IN THE HIGH COURT OF LAGOS STATE
IN THE LA RAL

GOS JuDpICIAL DIVISION (GENERAL CIVIL)
5 HOLDEN AT HIGH COURT NO. 20, LAGOS

BEFORE HONOURARB|E JUSTICE S. A. ONIGBANJO (JUDGE)
TODAY THURSDAY THE "0 DAY OF JuLY, 2020

| SUIT NO. LD/3288GCM/19

, - CLAIMANT/RESPONDENT
AND

{
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1 |
NSTITUTE OF CHARTERED ACCOUNTANTS OF NIGERIA - DEFENDANT/APPLICANT

RULING

g Summons dated 3/5/19 brought pursuant to
3) of the High Court Civil Procedure Rules Lagos
ed the question whether the Memorandum of
and the Terms of Settlement both dated 12" February,
the Claimant and the Defendant are valid, subsisting and -

binding on the Claimant and the Defendant and in the event the question is

answeredt in the affirmatjve thereafter prayed the Court for the following
reliefs:

The Claimant by Originatin
Order 5 Rules 4(1) & 5 (1-
State 2019, basically rajs

1. A declaration that the Memorandum of Understanding and the Terms
of Settlement both dated the 12" day of February,
Claimant and the Defendant are valid, subsisting a
Claimant and the Defendant, '

2015 between the
nd binding on the

2. An Injunction restraining the Defendant whether by -its agents,
privies, assigns or otherwise howsoever called from repudiating,
resiling from or acting in any manner or doing anything that is

Inconsistent with, c%y to or is a violation of the Memorandum of
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understandin
g and :
February, 2015 bemzi' m; of Settlement both dated the 12
an the Claimant and the Defendant.
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he application is support
ported
Written address of the same dla)z’e/\f”davit with

The Defendant in res . ,
jtrached as we ponding relied on €0

reply ON Points o

The_ Defepdant also filed Notic
urglng this Court to strike out or
to whnact? the Applicant duly filed processes |

ons were taken as directed by the Co

f Law was filed for the Applic

applic
counsel thereafter proffe
positions in both applications.

The foregoing being t
Objection ahead of the

implication in the suit.
o, I observe that the grounds for r

Originating Summo

In doing S

be that:
d the rel

| .
| as written address filed on 1

e of Preliminary- Objec

dismiss his suit for Inc
n response,

red brief oral argument re

he case, I shall consi

iefs sought are
deral High

~t fJ(’—]‘/ ()f
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exhibits attachccl a

unter-affidavit with exhibits
4/6/19 in response [0 which

ant on 15/7/19.

tio

urt for brevity:
garding their res

der the Notice of preliminary
risdictional

i
s in view of its ju

n
aising the Objection aré said tO
subject of a
Court Lagos
Institute of

already @

the Fe

. “The parties an
pending civil proceedings before
Jjudicial Division 1N Suit No. FHC/L/CS/125/19 -

Chartered Accountants of Nigeria (ICAN VS, Federal Inland
Revenue Service (FIRS), Chartered Institute of Taxation of Nigeria
(CITN). .

i. The reliefs sought by the Claimant are not grantable by this

Honourablée Court.y
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This Honourable -
subject matter ofiaun 'a'cks the jurisdiction to adjudicate over the
e Claimant/Respondent’s (Respondent) SUIt

, Respondent did
v not follow due process In initiating this action.

The Respondent’ ,
V. pondent's case discloses no reasonable cause Of action

against the Applicant
. o,
i TheRes 'S suit i
y pondent’s suit is academic and hypothetical.
T ! oy ' | ’;{l'r"
Vil he Respondent’s suit is an abuse of court process: | % 73‘&

vili. The Defendant shall rely on the processes filed by parties in Suit
N_O' FHC/L/CS/125/19- Institute of Chartered Accountants of

Nigeria (ICAN vs. Federal Inland Revenue Service (FIRS),

Chartered Institute of Taxation of Nigeria (CI ing this

Honourable Court to strike out this suit for gro

process.

d by affidavit with exhibits

The Notice of Preliminary Objection is supporte
in response to

attached as well as written address of the same date and
which Couypter-affidavit with exhibits attached and Written Address urging

the Court to dismiss the Preliminary Objection were filed for the
Respondent on 18/7/19 to which Further-affidavit wds filed for the

Objector on 13/1/2020.

Upon a careful consideration of this N
grounds for bringing same and argume
filed by parties in the entire suit, I find
Objection and shall summarily dismiss this suit fo
process in the circumstances petween parties as

evidence before the Court.
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otice of Preliminary Objection, the
nt of counsel Vis-a-Vvis processes
merit in the Notice of Preliminary
r being an abuse of court
disclosed by the affidavit



rather

Ve n;) f;cubt that this must b |
j]ufﬂ' ou P. esses filed by partie e so notwithstanding the "
& 0 £55€5 filed and exchan s because it is clear to Mé rom copi€
‘j){p L/CS/125/19 that the geq between these same partics in Sult Mo-
fH rstanding and the T validity or otherwise of Memoraﬂ m of
erms of Settlement both dated 12 ,

arties in

o th
° on these same parti
’;”etweuit as raised by fhartles.bemg the main issue betweer
e Claimant herein also forms part of uestions
4 suit, as 15 impli€

hi® _
'r[3i5€d fgr refSOquon of the Federal High Court | :
[ Yleirvlvatirr? m'sq uestion (viif) and relief No 6mrgi§a;or ne plaintiff "
| el(/jlrgJ beforg th‘;”;TOns dated 28/1/19 fiiedpin {he caid as far back 3°
peen taken b iling of this suit on 3/5/19 and iN hich suit argum
y my Brother Liman J of the Federal High Cou™ :

.1y court n

the Federal High A
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and presently awaiting the decision of ,

QEBTE wvy’-.’..) § aa s

pivision
that suit.

‘the fOIrégOing scenario therefore it is cleaf o me that
jons re ?tlﬂg to the validity or otherwise of the
en parties dated 12/2/15 and t0 pray this Court

petweé
injunctive celiefs regarding the said agreement and part
process of Court in the circumstances of the €
uncements

to abusing the
f conflicting decisions: pro

these parties when the possibility 0
and or directives on those issues by the Federal High Court an

with the ttendant confusion to parties an
cannot be ruled out with any iota of certainty i

n coming to the above
tion of our case |

hich is nowW trite
arious decisio

From
uest

es thereto

Finally, 1
contemporary pOSt
of court process W

appellate Courts in Vv ns on of whic

& ANOR v IN

1 PAGE 76, 35 follows “an sbuse Of

er Ogundare; JsC,
of judicial process)

pt of abuse
infinite variety and

‘pi-Whyte j5C, as (the conce
ruations of

quoting Karibi-
rcumstances and si

is imprecise. It
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conditions. Its one common f
proces , on feature is :
LSt S by a party in litigation to int ; CHIE "mm”“‘" use of the judicial
justice. It is recognized that the al erfere with the due administration of "x
proper Ol“ |mproper use : x d)use Of U\e p{()(“_(}i',(, mdf ‘\'ﬂ, in hr_lrh a féﬂ‘
employment of judici of the judicial process N litigation. But the
when a party . icial process is only regarded generally as an abuse
annoyance fh'lmproper‘y uses judicial process 0 the rritation 309

' of his opponent, and the efficient and effective sdrministration

of justice.”

Itis cor the foregoing reason that I find the filing of this cuit on 3/5/19
during the pendency of Suit No. eriC/L/CS/125/19 before the Federal High
Court, Lagos Division an abuse of Court process in the c‘\rcumstances

between parties and shall order this

Consequently, this sul
having amounted to @

parties.
he Claimant.

d O. Olaseyi for t

R. A. Fasogbon with V. N. Eze an

5. Adebay© for the Defendant.




