1\\\ ‘ N
The Newsletter of the The Chartered Institute of Taxation of Nigeria (December, 2021 Edition) —

Sl
i F

S Members of Study Group 2 SEC 43, 2021

VY . i HISTORY IS MADE
" G2 AS THE 15TH PRESIDENT
}- " OF THE INSTITUTE
ATTAINS MEMBER OF THE
- NATIONAL INSTITUTE (mni)

e

2 () ADEDAYO

& S
LA

B , EXAMINATION OF TAXPAYER'S
Ry COMMONWEALTH TAX RELIEF % =247 RIGHT OF OBJECTION TO AN
=2 ASSESSMENT NOTICE UNDER THE
‘ N/ UNILATERAL RESPONSE TO THE GLOBAL
—+ CORPORATE MINIMUM TAX AGREEMENT

COMPANY INCOME TAX ACT
&
g . VISION MISSION
& Tobe one of the foremost professional | To build an Institute which will be a citadel for the

" Institutes in Africa and beyond advancement of taxation in all it’s ramification

& others...

FINANCE BILL, 2021 AND NIGERIA'’S %

CITN...Developing the Tax Profession!

MOTTO | CORE VALUES - (STEP)
Integrity and Service | * Service * Teamwork * Excellence * Professionalism



THE NATIONAL ANTHEM CITN ANTHEM

Arise, o Compatriots,

Nigeria's call obey

To serve our fatherland

With love and strength and faith

The labour of our heroes past
Shall never be in vain

To serve with heart and might

One nation bound in freedom
Peace and unity.

1. We uphold integrity and service

With God on our side

We shall attain the dreams of our
founding fathers to achieve a
tax-driven economy

Chorus:

CITN CITN

Chartered Institute of Taxation of Nigeria
Promoting tax compliance culture
CITN is soaring higher

O God of creation,
Direct our noble cause,
Guide thou our leaders right,
Help our youths the truth to know
In love and honesty to grow
And living just and true
Great lofty heights attain
To build a nation where peace
And justice shall reign.

2. To be one of the foremost professional

Associations in Africa and beyond

To build an institute which will be a citadel
For advancement of taxation.

3. To train individuals worthy of
becoming tax professionals

with knowledge,

skills and expertise

Regulating tax practice in Nigeria.
CITN is soaring higher

THE NATIONAL PLEDGE

| pledge to Nigeria my country,
To be faithful loyal and honest,
To serve Nigeria with all my strength
To defend her unity

And uphold her honour and glory
So help me God.

THE CHARTERED INSTITUTE OF TAXATION OF NIGERIA



2021/2022 Council Members

Date joined Council

PRESIDENT

Adesina ADEDAYO, mni, FCTI - 2007
VICE PRESIDENT

Samuel Olushola AGBELUY], FCTI -2012
DEPUTY VICE PRESIDENT

Innocent Chinyere OHAGWA, FCTI -2013
HONORARY TREASURER

Simon Nwanmaghyi KATO, FCTI - 2016
IMMEDIATE PAST PRESIDENT

Gladys Olajumoke SIMPLICE, (Dame), FCTI - 1996
EXCO MEMBER

Justina Adaku OKOROR, (Mrs.) (Dr.), FCTI -2012

MEMBERS

Cyril Ikemefuna EDE, Chief (Dr.), FCTI - 1995
Titilayo Eni-ltan FOWOKAN, (Mrs.) (Dr.), FCTI - 2016
Godwin Emmanuel OYEDOKUN, Chief, (Prof.), FCTI — 2016
Kolawole Ezekiel BABARINDE, FCTI - 2017
Ruth Oluwabamike AROKOYO, Mrs., FCTI - 2020
Cecilia Odefenare ODIBO, Mrs., FCTI - 2020
Taopheeq Ade-Tunde ORETUGA, FCTI - 2020
Isola Olurotimi AKINGBADE, FCTI - 2021
Sheriff Adeyemi SANNI, FCTI - 2021
- 2021
Rep. CITN in the House of Rep.
Mahuta Babangida IBRAHIM, (Hon.), FCTI

Rep. Executive Chairman, FIRS
Kabir ABBA, FCTI

Rep. of Tertiary Education (Universities)
Muhammad Akaro MAINOMA, mni, (Prof.), FCTI

Rep. of Tertiary Education (Polytechnics)
Lawal Adamu BELLO, FCTI

Rep. of Joint Tax Board
Aminu Darabati ABDULMUMIN, FCTI

Rep. of Joint Tax Board
Okon OKON, ACTI

Rep. of Federal Ministry of Finance

PAST PRESIDENTS

David Ajibola OLORUNLEKE, (Chief), FCTI — 1985 - 1995
James Kayode NAIYEJU, (Dr.), FCTI —-1995 - 1997
Jacob Babalola OKELE, FCTI (Late) —-1997 - 1999
Titus Olukayode AIYEWUMI, FCTI -1999 - 2001
Adebimpe Atinuke BALOGUN, (Mrs.), FCTI —2001 - 2003
Emmanuel Nwafor OSEMENE, FCTI (Late) - 2003 - 2005
Gabriel Foluso FASOTO, FCTI — 2005 - 2007
Kamoru Adeleke ADIGUN, FCTI —2007 - 2009
Rasaq Adekunle QUADRI, (Prince), FCTI ~ —2009 - 2011
John Femi JEGEDE, (Asiwaju), FCTI -2011-2013
Mark Anthony Chidolue DIKE, (Chief), FCTI —2013 - 2015
Olateju Abiola SOMORIN, (Prof.), FCTI -2015-2017
-2017-2019

Fatima Z. HAYATU (Hajia)

Rep. of Federal Ministry of Education
Adegboye ADEBAYO, ACTI

Rep. of North-Eastern Region
Ali Manga BULAMA, FCTI

Cyril Ikemefuna EDE, Chief (Dr.), FCTI
Gladys Olajumoke SIMPLICE, (Dame), FCTI - 2019 - 2021

LEGAL ADVISERS

Chukwuemeka Eze, FCTI

Abiodun A. Olatunji, (SAN), ACTI

Titilola Anthonia Akinlawon, (SAN), FCTI
Layi Babatunde, (SAN), ACTI

Charles Amajuoritse Ajuyah, (SAN), ACTI
Abdulmumini Bala Ahmed, (Prof.), ACTI

Registrar/Chief Executive
Adefisayo Awogbade, FCTI

TN Developing the Toxrofession [




CITN NEWS

FROM THE DESK OF THE CHAIRMAN

HISTORY IS MADE!!!

i) The 15th President CITN, Mr. Adesina Isaac ADEDAYO,
FCTlan"mni"is here in our midst.

i) Our great Institute, the CITN is 40 years and will be
celebrating its RUBY jubilee in grand styles come
February, 2022.

i) PRO BONO SERVICES: A new frontier for the tax
professionalhas emerged as the profession evolves.

iv) The Executive Chairman FIRS, Mr. Muhammad
Mamman Nami, FCTl is elected as the 15th President of the
Commonwealth Association of Tax Administrators Forum
(CATA) 0DIBO CECILIA ODEFENARE - CHAIRMAN

ABRAHAM OLAWALE EDWARD - V.CHAIRMAN 1

| feel very excited writing this parficular page. A secret you  [RIIIEE IR R=2 (TGI T

would discover from the proverbial saying that “the taste of the | ESEITEN TR O T

pudding is in the eating". Join me as | take you along a NZEH CHIMA PATRICK

pleasurable path to read through all the innovative and

interesting articles lined up to enrich your taxation knowledge.

With this in mind, | humbly enjoin you to adjust your seat position,

take a deep breath, open the pages of this well packaged

edifion.

OKOROAFOR EZINWA NWANYIEZE
AJAY| KOLAWOLE COKER
MURITALA TAOFEEK AKANMU
OREBAJO ADEBOLA DAMILARE
HIRKOP  DAN-PHILIP

But before lleave you to take your first dip into the pudding. I will | RALEFIE TG
like to inform you that we have pages for your uniquely small, IR
medium, big and giant size advert placements publication for IRV UIRIN)

just a token. Our magazine has the capacity fo reach a wide | ETEW T DI
range of our membership strength of over 24,000 tax
professionals wide enough coverage to give broader visibility
to your range of goods and business services. Your patronage
would be highly appreciated.

UBANI-UKOMA KELECHUKWU
INYANGUDOH ANIEDI FRIDAY ROBERT
MICHAEL AYO PHILIP

HUNGA FOLORUNSO MIWAWIWE JOEL

On behalf of the B & CD Committee, I wish you a Merry Christmas | el
and a Happy Prosperous New Year in advance as we look [JREEELIELERET
forward to receiving beautiful articles from you for our next | [RUULEY LN RLIIIE

publication. ELAIHO EGHOSA MARVELLINE
OGUGBARA CHIMEZIE JACOBSPASCHAL
Thankyou and God bless. OLUWAGBAMI KEMI - SECRETARY

LAWAL OYEBANJI - ASST. SECRETARY
Barr.(Mrs.) Cecilia Odenafenale ODIBO,FCTI

Chairman, Branding and Corporate Development Committee.
2021/2022 Presidential Year. CITN...Developing the Tax Profession ‘Il (i7]



Celebrating 40 years of the
Tax Profession in Nigeria
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Members of Study Gr

HISTORY IS MADE

AS THE 15TH PRESIDENT

You never know how strong you are until being
stfrong is your only choice ... thatis the story of
Isaac Adesina Adedayo when he was
nominated as the first ever nominee of the
Chartered Institute of Taxation of Nigeria for
participation in the ten months Senior Executive
Course 43, 2021 sometime in February 2021 on-
Getting Things Done: Strategies for Policy and
Programme Implementationin Nigeria.

The journey of ten months looked long, the stress
of the study appeared difficult, exhausting and
tedious
meant only for the strong, the resolute and

like an un-surmountable mountain

OF THE INSTITUTE
ATTAINS MEMBER OF THE
NATIONAL INSTITUTE (mni)

possibly the Military. On a normal day, Ade (ashe

is fondly called) appears simple, soft and easy
going. He was born, bred and schooled in Lagos
about five and a half decades ago, as a civilian
who took things easy as they come his ways. Ade
qualified as a Chartered Accountant with the
Institute of Chartered Accountants of Nigeria in
November 1992, Associate Member in 1995 and
Fellowin 2012. He became an Associate member
of the Chartered Institute of Taxation of Nigeria
(CITN) in 1996 and admitted a Fellow in 2003. He
currently practices taxation and accounting
under the auspices of his two firms known as AIA
Professionals (Chartered Tax Practitioners) and

CITN...Developing the Tax Profession m
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Adesina Adedayo & Co.
Accountants)

(Chartered

Like the professional that he is, Ade resumed for
the course with the usual professional disposition
knowing what to do and when to do. Hardly had
he commenced the course that he realised that
this is a different terrain meant for the strong, the
mighty and the power brokers and he had no
optionthanto be strongin orderto adjust to the
Course, which was structured along seven
groups. Each group was expected to go on a
study tour of strategic institution, study tour of two
states (one inthe north and anotherin the south),
a study tour of a country within the Africanregion
and another country outside the African region,
whichisintercontinental.

Not only that, he must do an Individual Research
Project focused on a policy related topical issue
related to his profession, attend lectures and
make presentations on nine policy and strategic
modules, through group cohesion, interaction
and dynamics towards achieving a common
objective.

For the CITN boss, the most challenging part of
the course was instiling discipline, effective
communication and presentation, while the
course insists that issues are not only identified
but solutions proffered, including practical and
realistic implementation strategies with
datelines. His amazing discovery was the
communal spirit of the National Institute. NIPSS is
a mini-nation and the ability and capacity to
make progress despite participant’s diverse
personalities, tribal and religious preferences

was a must forall.
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Ade continues to reminiscence the principle of a
sound mind in a sound body and the regular
morning drill in form of physical exercise which
was incorporated as part of the curriculum on
daily basis. For him, the remarkable crowning
highlight of the Course is the Presidential Parley-
where the President of the Federal Republic of
Nigeria received members of the Senior
Executive Course and the Report of the Course is
discussed with the President and members of the

Federal Executive Council.

And finally, the course ended on 20 November
2021 with the conferment of the Member of the
National Institute (mni) on the 15th President and
Chairman of Council of the Chartered Institute of
Taxation of Nigeria . .. for there is time for
everything under the heaven ... and He makes

allthings beautiful in His time!

Now is the set tfime for the CITN boss to shine, to be
known and be reckoned with for being listed in
the nation’s foremost policy ‘think- tank’, top-
class technocrats of high intellectual capacity,
and dynamic policy initiator toward strategies for
natfional development. This attainment is a sure
leap for CITN as an Institute and a great
achievement for nation building.

The Branding and Corporate Development
Committee along with the Society of Women in
Taxation and the entire members of our great
Institute celebrates our President and Chairman
of Council Adesina ADEDAYO, mni, FCTI, FCA

CITN...Developing the Tax Profession m
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CELEBRATING 40 YEARS OF NURTURING THE
TAX PROFESSION IN NIGERIA

OUR HISTORY, OUR PRIDE!
CITN CELEBRATES @ 40

The Chartered Institute of Taxation of Nigeria with

the acronym CITN is a Nigerian Professional
Organisafion whose members are certified as
qualified tax practitioners or administrators. CITN
was established on Feb 4, 1982 as Association of
tax Administrators and Practitioners. This was then
changed to Nigeria institute of Taxation on 21th of
February the same year when it was formally
launched. This association was recognised as a
company Limited by Guarantee on May 6, 1987.
The Federal Government then during the regime
of General lbrahim Badamasi Babagida , GCFR
through the enabling Act No. 76 of 1992 chartered
it. Through this Decree, it was charged to
determine the standards of knowledge and skill to
be attained by persons seeking to become its
members among other dufties.

The Chartered Institute of Taxation of Nigeria frains
and conducts examinations fo detftermine
eligibility of infending members. Members of CITN
cut across professions such as Accounting,
Economics and Law as well as other professionals
who have acquired therelevant tax experience.

CITN has affiliation with the United Kingdom-
based Chartered Institute of Taxation, the South
African Insfitute of Tax Practitioners, the West
African Union of Tax Institutes, Chartered Institute
of Taxation Ghana, Association of Certified
Chartered Accountants (ACCA) and Association
of National Accountants of Nigeria (ANAN). It is
also a member of the International Tax Directors

CITN NEWS

Forum (ITDF), the Association of African Tax
Institutes (AATI) and the Financial Reporting
Council of Nigeria.

AIMS AND OBJECTIVES OF THE CHARTERED INSTITUTE
OFTAXATION OF NIGERIA (CITN)

According to the Act, CITN has the following aims
and objectives among others:

To maintain and regulate as well as raise the
standard of faxation practice amongst its
members.

To promote professional ethics and efficiency in fax
administration and practice.

To co-ordinate, promote and encourage research
forthe advancement of faxationin Nigeria.

As Mr. Adesina Isaac ADEDAYO mni, FCA, FCTI,15th
president and chairman of council on behalf our
great Institute rolls out drums fo celebrate its 40
excellently great years of developing and
regulating the Nigerian tax profession, we at the
corporate and branding committee join all
progressive tax professionals fo say cheers to the
RUBY jubilee celebrant.

We wish the CITN many happy returns of its BIG day.

Longlive the Tax Professionals!

Longlive the Tax Profession!!

Long live the Chartered Institute of Taxation of
Nigerialll

Longlive the Federal Republic of Nigerial!ll

Barr. (Mrs) Cecilia Odenafenale Odibo, FCTI.
Council Member CITN,

Chairman, CITN Branding and Corporate
Development Committee,

Chairman, CITN Investigation Panel,

State Coodinator SWIT Lagos Chapter.

CITN...Developing the Tax Profession m



Celebrating 40 years of the C I I N N EWS
Tax Profession in Nigeria

VISION

To be one of the foremost professional
associations in Africa and beyond

MISSION

To build an Institute which will be a citadel for
the advancement of taxation in all its ramifications.

CORE VALUES

Service
Teamwork
Excellence

Professionalism

MOTTO

Integrity & Service

CITN...Developing the Tax Profession m
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At about 11 am, on Friday, November 12, 2021,

there was a buzz among tax aficionados:
Muhammad Nami, the Federal Inland Revenue
Service (FIRS)
President of the Commonwealth Association of
Tax Administrators (CATA). He is the first Nigerian
inthe history of CATA to be so elected.

boss had been elected the

CATA is an association constituted at the
meeting of the Commonwealth Finance
Ministers in Barbados in 1977 to promote the
improvement of tax administration within the

REFORMS AND RESULTS:
EXPORTING A SUCCESS STORY
TO THE COMMONWEALTH

et ¥

Catd
AL/

Commonwealth with parficular interest in
1978, 26 countries,
including Nigeria formed CATA; the membership

developing countries. In
has grown to 47 today.

All 47 member countries of the Association
unanimously elected Muhammad Nami to lead
them. The excitement was palpable. Beyond
that, it held an aura that spoke more than the
applause that followed Muhammad Nami's
acceptance speech.

CITN...Developing the Tax Profession
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The applause of those excited representatives at
the virtual session of the fiffeenth General
Meeting of CATA was a call to hope, for ideas,
and for a leader to take on global taxation
problems and fix them.

Ordinarily, the General Meeting would have
been a physical event. Alas, the 2021 General
Meeting was a virtual one. No thanks to the
ruthless Coronavirus pandemic that has
disrupted everything; from lives to jobs, to
healthcare, to fravel, to family, and for the men
and women present at that virtual meeting,
government revenue. As such it behoved on
them to elect an individual that would break the
mould of Covid-19 on governmentrevenues.

Muhammad Nami knows this. Like every leader
in tax administration. His country, Nigeria saw the
woes of the pandemic: income for the
government dwindled, jobs were lost and the
burden to seekrevenue infroduced a desperate
situation—get money whereverit can be found.
This responsibility rested on his shoulder. And he

has so far delivered.

In 2020 when the Coronavirus pandemic struck,
economies across the world were battered and
most countries suffered fiscal shocks. Revenue
authorities could not shore up enough funds to
meet the needs of government to execute their
mandates. Despite the fiscal chaos, the FIRS was
able to meet 98% of the national tax target for
thatyear.

It had collected total tax revenue of over 4.952
trillion Naira, a little short of the target of N5.07
trillion the Federal Government had set for it. This
near 100% feat was phenomenal. It was coming

CITN NEWS

in the same year the pandemic had shrunk
business activities, lockdowns had frustrated
commerce, while tax exemptions had been
given to small companies and tax waivers had
been granted by the FIRS to cushion the effects of

the pandemic.

In the same vyear, the Service under Nami
achieved 109% of its non-oil tax collection target.

How were all these possible, evenin the face of a
raging fiscal plunderer?

Nami came into office with a mindset of reform
and result. He drew up a roadmap of the
objectives he was seeking for the FIRS: rebuild its
institutional framework; collaborate better with
stakeholders; make the FIRS a customer-centric
institution and make the institution data-centric.

These objectives have underpinned all decisions
he has made as Executive Chairman of the FIRS. It
is not a surprise that within the second year of his
time in office he has deployed the revolutionary
TaxPro Max: FIRS' homegrown digital platform for
tax administration which allows taxpayers to
register, file returns and pay their taxes easily from
any location other than their respective tax
offices.

Then he set up the Tax Incentive Management
Department to monitor and take charge of the
tax affairs of enterprises enjoying tax exemptions
and holidays and ensuring they do not take
undue advantage of their status as a cover to
earn taxable income and refuse to pay taxes on
suchincome.

“Data is the new oil” is an aphorism Nami
rehashes often. In line with that thought he set up

CITN...Developing the Tax Profession m



Celebrating 40 years of the
Tax Profession in Nigeria

the Inteligence, Strategic Data Mining and
Analysis Department of the FIRS— a department
to mine data, analyse it and make sense of the
fransactions happening across the country and
the world for tax administration.

The world is experiencing change and
uncommon dynamics with technology at the
forefront of
t h e
disruption.
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has

Nami
consistently
advocated
for reforms of
operations,
processes
and tax laws,
w h il e
pursuing the
adoption of
technology
for revenue
mobilisation
a g d
improved
h uman
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It was the Finance Act of 2020 that gave the FIRS
the legal backing to deploy technology for tax
administration. Without that amendment to the
FIRS Establishment Act, the successes recorded
by the adoption and deployment of the TaxPro
Max would not have witnessed the jubilationit has
today. The Act also created more avenues for the
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capital
development
for tax

administrator

uhammad Nami

Executive Chairman, Federal Inland Revenue Service, Nigeria

on your election as the
President of the Commonwealth Association of Tax Administrators (CATA)

s to be ahead
of the curve.

Nigeria's

annual review of its Finance Act, aritual that the
FIRS boss has been a part of, is a template that
fiscal reformers, serious about tackling revenue
challenges should adopt.

tax authority to investigate long-abandoned
potential sources of revenue; in the proposed
2021 Finance Bill, the FIRS is to be given greater
powers forrevenue collection.

CITN...Developing the Tax Profession m
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Among others, it proposes a single tax
administration authority that would ensure
certainty of tax liability and ease of payment of
taxes, which means that Nigeria is poised to
generate far more revenue than it has done

previously.

The Commonwealth nations are looking forward
to the leadership of Muhammad Nami to taxi
CATA through the turbulence of today’s
complexities and provide new thinking, strategic
leadership and reform-minded development to
the body of tax administrators, as is being
withessed in Nigeria.

On Friday, November 27, 2021, Muhammad
Nami walked into the United Kingdom's Treasury
House for his first face-to-face meeting with
members of the CATA Secretariat, as well as
representatives of the United Kingdom's Tax
Authority - Her Majesty’s Revenue and Customs
(HMRC). Mr Duncan Onduru, the Association’s
Executive Director briefed the new President on
the governance and structure of the office, as
well as the prospects and challenges the
Associationwas facing.

“We cannot afford to discuss taxation without
technology anymore,” Muhammad Nami
quipped ashe made hisremarks to those present
at the meeting. True to reality, tax administration
must be in tune with modern technological

advancements. Andin fact, ahead ofit.

For Nami, fouritems are top on his agenda for the
Commonwealth Association of Tax
Administrators: improve the capacity of
members to meet up with the dynamics of today

especially in ftechnological advancements;

CITN NEWS

promote the Multilateral Commonwealthincome
Tax Relief for all member countries; promote the
Bilateral Avoidance of Double Taxation Treaty
among member countries; and forge strategic
partnerships with developmental and multilateral
institutions, for support in capacity building for
CATA members.

In the next three years, the worth of Muhammad
Nami's over thirty years' experience as a tax
consultant, administrator and reformer would be
put to test, again. The Nigerian template, whose
results the numbers are already boasting of, is a
ready gift to the Commonwealth. Expectations
are high, given the uncommon times Nami has
met in office. Yet the FIRS boss has shown that he
has the right mindset, solid records and capacity
to lead CATA. The Commonwealth awaits his
reforms andresults.

Johannes Oluwatobi Wojuola is the Special
Assistant on Media & Communication to the
Executive Chairman of the Federal Inland

Revenue Service (FIRS) Muhammad Nami

CITN...Developing the Tax Profession m
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COMMONWEALTH TAX RELIEF

Whatis Commonwealth?

The Commonwealth is a political association of
47 member states, almost all of which are former
territories of the British Empire. The association is
formed for the development of free and
democratic societies and the promotion of
peace and prosperity fo improve the lives of alll
the people of the membernations.

Whatis aTax Reliefe

Tax relief is any government program or policy
initiative designed to reduce the amount of
taxes paid by individuals or businesses. It may be
a general tax cut or a targeted program that
benefits a specific group of taxpayers or
promote a particular policy of the government.

Whatis Commonwealth Income Tax Relief?

Commonwealth Income Tax Relief (CWTR) is a
double taxation relief available to
commonwealth nations for the avoidance of
double taxation among the member states. This
provides that tax paid on income earned in a
commonwealth counfry may be relieved by
another commonwealth country or grants
reduced rate of fax on income that is faxable in

anothercommonwealth country.

Legislative Provisionin Nigeria

Section 44(1) of the Companies Income Tax Act

(CITA) Cap C21 LFN 2004 (as amended) provides

relief for a Nigerian company that its income has

been taxed or is taxable in another
commonwealth country. The section provides
that:

“(1) If any Nigerian company which has paid, by
deduction or otherwise, oris liable to pay, tax
under this Act for any year of assessment on
any part of its profits, proves to the

satisfaction of the Service that it has paid, by

deduction or otherwise, or is liable to pay,

Commonwealth income tax for that year in

respect of the same part of its profits, it shall

be entitled to relief from tax paid or payable
by it under this Act on that part of its profits at
arate thereon to be determined as follows:

(a) if the Commonwealth rate does not

exceed one-half of the rate of tax under
the Act, the rate at which relief is to be
given shall be the Commonwealth rate
tax;

(b) in any other case the rate at which relief is

to be given shall be half the rate of tax

underthis Act.”

CITN...Developing the Tax Profession m
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In a similar manner, Section 44(2) of CITA

provides relief for a company other than

Nigerian company (non-resident companies) as

follows:

“(2) If any company, other than a Nigerian
company which has paid, by deduction or
otherwise, or is liable to pay, tax under this
Act for any year of assessment on any part
of its profits, proves to the satisfaction of the
Service that it has paid, by deduction or
otherwise, or is liable to pay,

Commonwealth income tax for that year of
assessment in respect of the same part of its
profits, it shall be entitled to relief from tax
paid or payable by it under this Act on that
part of its profits at a rate thereon to be
determined as follows-

(a) if the Commonwealth rate of tax does
not exceed the rate of tax under this Act,
the rate at which relief is to be given shall
be one half of the Commonwealth rate
of tax;

(b) if the Commonwealth rate of tax
exceeds the rate of tax under this Act,
the rate at which relief is to be given shall
be equal to the amount by which the
rate of tax under this Act exceeds one
half of the Commonwealthrate of fax.”

In defining the tax that qualifies for the relief,
Section 44(3) of CITA provides as follows:
“(3) Forthe purposes of this section-
“Commonwealth income tax” means any tax
on income or profits of companies charged
under alaw in force in any country within the
Commonwealth or in the Republic of Ireland
which provides for relief from tax charged
bothin that country and Nigeria in a manner
corresponding to the relief granted by this

CITN NEWS

section

Section 44(1) & (2) of CITA as cited above,
provides a Commonwealth Tax Relief for both
resident and non-resident companies whose
profits have been subjected to a ftax in
commonwealth member nation or in the
Republic of Ireland. Such companies will be
enfitled to relief from tax paid or payable in
Nigeria on the same profit, either in whole or in
part, as a means of mitigating double taxation in
Nigeria.

Conditions to the Application of Commonwealth

Relief

1. For Nigerian companies, the applicable rate
of tax for relief is the rate of tax paid in the
other commonwealth country, subject to a
maximum relief of 2 Nigerian tax rate, (i.e.,
maximum of 10% for medium size companies
or 15% forlarge size companies).

2. For a non-resident company from a
commonwealth country, where the rate of
tax charged in its home commonwealth
country does not exceed 2 Nigerian tax rate
(i.,e., 10% or 15% as the case may be), then the
full rate of tax charged or chargeable in the
other commonwealth country shall be
allowed as a relief against the full Nigerian
rate of tax.

3. However, for a non-resident company, where
the
commonwealth countfry exceeds the

rate of tax charged in its home
Nigerian tax rate (i.e. more than 20% or 30% as
the case may be), the applicable rate of relief
will be limited to the amount at which the
Nigerian rate of tax exceeds 'z of the rate of
tax charged in its home commonwealth
country (i.e. relief shall be 20% or 30%, as the

CITN...Developing the Tax Profession n



case may be, minus Y2 of the tax rate in its
home country).

There must be a corresponding relief of the
same kind in the other jurisdiction in such a
way that provide reciprocity between the
two countries, i.e., for a Nigerian company to
benefit from the relief in respect of income
derived from a commonwealth country, the
income must have been subject to
commonwealth tax relief in the source
commonwealth country. Similarly, for a non-
resident company from a commonwealth
country to enjoy the relief in Nigeria, similar
relief must be available to Nigerian
companies that derived income from such
commonwealth country.

The Company that seeks to benefit from the
relief in Nigeria must furnish proof of a
corresponding tax deduction or payment in
the otherjurisdiction.

Claims forrelief of commonwealth tax for any
year of assessment can be made not later
than six years after the end of the year the tax
wasincurred or paid.

The tax to be relieved shall be available for
set-off against the tax which the company is
lioble to pay in Nigeria for that year of
assessment.

It should also be noted that the provisions will
not be applicable in respect of any
commonwealth country with which Nigeria
has a Double Taxation Agreement (DTA), as
Sections 45 and 46 of CITA, which provides for
the application of DTA, has overriding effect
on otherrelevant provisions of the Act.
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Challenges of the Relief

As good as this relief is for cross-border tfrade and
investment, not many businesses have the
knowledge or understanding of this provision of
CITA. Also, not all commonwealth countries have
similar provisions in their tax legislations. Therefore,
most businesses that operate overseas cannot
enjoy this relief, because of lack of reciprocity
from the other tax jurisdiction. This is because
reciprocity is the pillar on which the relief is
activated, and it is the most important pre-

condition for granting the reliefin Nigeria.

Conclusion

Cross-border tfrade and investment will be better
enhanced if the commonwealth countries that
are yet to have the Commonwealth tax relief
emulates Nigeria to develop similar provision in
theirtaxlegislation.

Arficle written by: Olufemi Michael Olarinde,
Technical Assistant (Tax Policy) to the Executive
Chairman, FIRS
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AS THE

“YH STATE
ORDINATOR

PRO BONO SERVICES: A NEW FRONTIER FOR

WOWEN IN TAXATION

also a Council member of CITN, Chairperson of

THE INITIATION OF
PRO BONO SERVICES

INTO THE TAX
PROFESSION

1. Introduction

The Coordinator of the Society for Women in
Taxation (SWIT) Lagos Branch, whose investiture
is being done today is a personality whose
eagerness for public service is palpable. We
know her as the founder of MAHUEMOLEN
ADUKE ODIBO FOUNDATION, which specialisesin
fighting for victims of medical negligence. My
take is that if she can dedicate her life and time
to such charitable work, then the organisation
she heads must partake of this innate quality in
her. For the records, Mrs. Cecilia Odibo is not just
the 4th Coordinator of SWIT, Lagos Branch, she is

the Publicity and Branding Committee as well as
the Chairperson of the Investigation Panel
Committee of CITN. Thus, she stands in a position
to lead this revolution of incorporation of pro
bono services into the tax profession, if she so
decides. From the Objectives of SWIT, there can
be no greater contribution they can make to the
Society more than engaging in this CORPORATE
SOCIAL RESPONSIBILITY by way of offering pro
bono services to those that need it most.

2. Meaning, Origin and Purpose of Pro Bono
Services

The term, pro bono, is derived from Latin phrase
“pro bono public”, which means “for the public
good”.

The pro bono services seems long, complicated
and hazy. The term has gradually attained a

generic connotation "“as services that are

CITN...Developing the Tax Profession m



Celebrating 40 years of the
Tax Profession in Nigeria

rendered by a
professional for
free or at a lower
cost.” It is widely
practised by
professionals in
the Western
world.

Pro bono can
support business
objectives by
simultaneously
bolstering
employee
mor al e
developing
talents, improving
the company’s
reputation, and
driving internal
innovation.
Volunteers who
donate their skills
to organizations
that serve the community can derive a greater
sense of purpose about their job and their
employer, while developing their own career
and skills. At the same time, pro bono shares
value with community partners by delivering
capacity building services to help nonprofits
grow and achieve their mission.

3. Areas of Pro Bono Services in Taxation

1. Simplification of tax statutes, subsidiary

legislations such as Orders and
Regulations, and circulars

2.
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SWIT members should

wholly by
themselves or in
collaboration with
other organisations
simplify basic rights
and duties of
taxpayers in
Nigerian languages.
In due course, they
can extrapolate this
function into
simplification of tax
laws in such a way
women, youths and
other vulnerable
taxpayers can
understand it. The
jargons in tax laws
makes it difficult for
the uninitiated tfo
understand it. As we
know, taxation is
substantially law,
and ignorance of
the lawis not an excuse.

Advocacy on Tax Rights and Duties

The slogan of SWITis: "WOMEN TALKING TAX."
The "talking"in this slogan means advocacy.
It will, therefore, be incongruous for your
association not to live by its slogan. You
translate your talk to action through pro
bono services.

Representation before tax authorities in
appropriate cases

In appropriate cases, you can make
representation to tax authorities on behalf
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women in the markets and young
enfrepreneurs who complete NYSC and
commence businesses through bank loans
or through equity. Many of them are
confused on how to handle Issues around
tax compliance. This is where SWIT can
come in to fill the gap as some of them
don't have resources to brief accountants
and tax consultants. Even some have the
money are held up by phobia of the
tfaxman.

Tax Education and Enlightenment

Part of your TAX WEEK should be used to
enlighten those in the informal sector
through their market associations on the
benefits of voluntary tax compliance, how
to self-assess themselves, when
administrative assessment will apply, Issues
around audit, objection to assessments
and dispute resolution mechanism in the
tfaxsystem.

Feedback on the impact of tax
enforcement and taxpayers' perception to
tax authorities

SWIT members can through a survey or
otherwise obtain feedback from taxpayers
in relation to the impact of the
implementation of tax laws within their
localities including the Local Government
Areas. The outcome of such survey can be
delivered to tax authorities to help them in
their response and enforcement
mechanisms.

Intervention in the presentation of
complaints, objections, and grievances of
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taxpayers

There are instances some Local
Government Councils use thugs and
consultants to lock up shops of women in
the markets and they are directed to
negotiate with consultants. Many of these
vulnerable women will be overjoyed to see
that they have a veritable fulcrum in a
women organisatfion like yours.

Holding tax authorities like FIRS and LIRS to
their Service Charters

FIRS and LIRS have well articulated Service
Charters. The Chief Celebrant of today
coincidentally is the Tax Confroller of FIRS,
Ojo Alaba MSTO. She occupies a position
where she can testify whether the Service
Charter is being followed. You also have
members in LIRS who should testify whether
LIRS is doing the needful.

You have a duty to courteously
communicate these government agencies
in writing advising them as to where there
are implementation gaps. SWIT can play this
role if the willis there.
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Taxpayers that can benefit from SWIT Pro
Bono Services

a) Taxpayersinthe informalsector;

b) Women

c) Youngentrepreneurs

d) Taxpayersin the SMEs (See the definition
of small company in section 105 of CITA as
amended by section ...of the Finance Act,
2019.

e) Some NGO:s.

How SWIT can carry out Pro Bono Services

a) Constitute a Pro Bono Committee to
design procedures and processes of the
practice of pro bonoin tax matters.

b) Invite experts in Pro Bono Services from
other organisations to organise seminars
and workshops on Pro Bono Services.

c) Constitute a Tax Simplification
Committee that should work with paid
experts to translate tax legislations into
Yoruba Language and Pidgin English. If
you are serious in the Project, | believe
that tax authorities will assist you. The
outcome of their assignment will be
used for pro bono work.

d) Follow the LIRS Example by entering into
MOU with market unions.
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e) Enter infto MOU with the Organised
Private Sector to offer Pro Bono Services
to theiryoung entrepreneurs. The Women
and Youth segments of NECA, NASME,
MAN and NECA will be ready to partner
with SWIT.

6. Conclusion

My colleagues, you will agree with me that the
best way women can talk taxis by SWIT engaging
in the corporate social responsibility of pro bono
services. By that measure, you will prove that tax
professionals can give back fto the society.
Meanwhile, members of SWIT must prepare
themselves intellectually and pragmatically
before embarking on this task in order to reduce
shocks and embarrassment because some of
your targets understand the tax system in different
degrees hence you are expected to
communicate from the area of sufficient
knowledge and not from the area of half-
knowledge.

| wish the chief celebrant an exciting tenure in
office.

An exiract from the paper presented at the
Investiture Ceremony of Barr. (Mrs.) Cecilia
Odenafenale Odibo, LLB, LLM, BL, CNA, FCTI.

As the 4th State Coordinator, SWIT Lagos Chapter
by:

Barr. Chukwuemaka Eze, FCTI.
Legal Adviser, CITN.
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'LIST OF TERTIARY
' INSTITUTIONS OFFERING
TAXATION AS PROGRAMME

State/Institution Programme
Ogun State Institute of Technology,
Igbesa ND

Waziri Umaru Federal Polytechnic, Birni-
Kebbi.

Federal Polytechnic, llaro
Federal Polytechnic, Nekede

Federal Polytechnic, Oko, Anambra

Nuhu Bamaili Polytechnic, Zaria ND

Abubakar Tatari Ali Polytechnic, Bauchi ND

Nasarawa State University, Lafia BSc

University of Benin, Edo State BSc/MSc

Caleb University BSc/MBA
Usman Danfodio Univeristy, Sokoto BSc

University of Uyo BSc

Kwara State University, Malete. BSc

Bayero University, Kano BSc & MSc in Taxation
&Revenue Administration
University of Maiduguri M.Sc. Taxation

Adamawa State Uni., Mubi B.Sc
& Masters in Taxation &
Revenue Administration

Federal University Dutse BSc in Taxation

Benue State University Makurdi BSc in Taxation

Federal Polytechnic, Ado-Ekiti ND

Lagos State Polytechnic ND

ANAN University MSc. In Taxation and Fiscal

Policy and MTax and Fiscall
Policy

Federal Polytechnic, Ede HND

Yaba College of Technology ND

Lagos State University LLM Taxation, MLS Taxation
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LIST OF TERTIARY INSTITUTIONS OFFERING TAXATION AS A UNIT COURSE

State/Institution

Programme

Yusuf Maitama Sule
University

Unit course

Police Academy, Wudil

Unit course

Sky line University

Unit course

Kano Polytechnic.

Unit course

Hassan Adamu Federal Polytechnic

Unit course

Bilyaminu Usmdfolytechnic, Hade]j

Unit course

Jigawa State Poly, Dutse

Unit course

Fed. Uni. Dutsin ma

Unit course

Umaru Musa YarAduwa, University.

Unit course

Algalam University (Private)

Unit course

Hassan Usman Katsina, Polytechnic

Unit course

Fed. Uni. Gusau

Unit course

Fed. Poly. Kauran Namoda

Unit course

Audu Gusau Poly.

Unit course

Usmanu Danfodiyo University

Unit course

Sokoto State University

Unit course

Sir Aliyu Shinkafi Poly

Unit course

Fed. Uni. Birnikebbi

Unit course

Waziri Umaru Poly

Unit course

ATBU

Unit course

Bauchi State University, Gadau

Unit course

Abubakar Tatari Ali Poly.

Unit course

Fed. Uni. Gashuwa

Unit course

Fed. Poly, Damaturu

Unit course

Mai ldriAlooma Poly, Geidam

Unit course

Fed. Univ. Kashere

Unit course

Gombe State Usarsity

Unit course

Fed. Poly, Kaltungo (Newly Estab.)

Unit course

Borno state University

Unit course

Ramat Polytechnic

Unit course

Maddibo Adamlniversity, Yola

Unit course

Adamawa State Poly, Numan

Unit course

Fed. Poly. Mubi

Unit course

American University of Nigeria (Private)

Unit course

Fed. University, Wukari

Unit course

Taraba State University Jalingo

Unit course

Federal Polytechnic, Bali

Unit course

Ahmadu Bello University, Zaria

Unit course

University of Lagos

Unit course

Rivers State University

Unit course

University of Lagos

Unit course

Lagos State University

Unit course
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LIST OF TERTIARY INSTITUTIONS WITH TAX CLUB

Institutions Rep

Location

—_—

Abubakar Tatari Ali Polytechnic

Bauchi

Ahmadu Bello University

Zaria

Federal Polytechnic

llaro

Federal Polytechnic

Nekede

Federal Polytechnic. Oko

Anamlbra

Kano Polytechnic

Kano

Lagos State University

Lagos

Lead City University

lbadan

Moshood Abiola Polytecnic

Abeokuta

2
3
4
5
6
7/
8
9
0

Nasarawa State University, Lafia

Nasarawa

Nnamdi Azikiwe, University

Anambra

Nuhu Bamaili Polytechnic, Zaria

Kaduna

Obafemi Awolowo University, Ife

Osun

Rivers State University

Rivers

University of Lagos

Lagos

University of Nigeria Nsukka

Enugu

Usman Dan Fodio University

Sokoto

Waziri Umaru Federal Polytechnic, Birni-
Kebbi.

Kebbi

Gusau Polytechnic, Talata Mafara

Zamfara
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AN EXAMINATION OF TAXPAYER'S
RIGHT OF OBJECTION TO AN
ASSESSMENT NOTICE UNDER THE

COMPANY INCOME TAX ACT

1.0 INTRODUCTION

Virtually in every human endeavor, disputes or
disagreements arise in the cause of tfransactions
and even taxation is not immune fto this.
Disagreement between Tax Authority and
Taxpayer cannot be totally eradicated in any
tax jurisdiction. This is because, one of the
features of taxis that, it is a compulsory payment
imposed by law which is not necessarily linked to
a direct benefit in return to the tax payer. Hence
few persons, if any at all, are willing to pay tax to
the state on a continuous basis of all amount
assessed against them without objecting to it,
hence the saying ‘no one pays taxwith asmile’.
Recently, with the coming into force of the
Federal High Court (Federal Inlond Revenue
Service) Practice Direction 2021, there have
been many debates on whether the said
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Practice Direction
has infringed on the
rights of taxpayers
This
article does not

in Nigeria.

seek to address
such arguments but
rather seek fo
examine one of
such taxpayers’
right: “the taxpayer
right of objection to
an Assessment
It

significant to state

Notice.” is
that, for there to be
objection by ataxpayer there must have been

assessment to object to. The article will
srefore examine the validity of an Assessment
tice, service of an Assessment Notice, Legal
_mework for the Taxpayers’ right to objection
under the law, time within which an objection
can be raised, what constitutes a valid objection
and mode of raising objection, Status of Notice of
refusal to amend (NORA), challenges/limitations
to effective exercise of Taxpayer's right of
Objection to an Assessment Notice. The article will
its

proffer some recommendations before

conclusion.

2.0 THEVALIDITY OF AN ASSESSMENTNOTICE

An Assessment in tax parlance can be defined as
the determination of the share of tax to be paid
by a Taxpayer for a particular year or period of
assessment. The Court in the case of Oando
Supply and Trading Limited v FIRS (2011) define
an assessment as “A decision as to the amount of
tax due from the tax payer to whom it is
addressed, and an Order directing him to pay the
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amount....” An Assessment Nofice therefore
refers to a Notice containing the assessed tax
liability of a taxpayer demanding payment of

same to theissuing tax authority.

The Law is the basis of taxation, accordingly, a
valid Assessment Notice must be issued in
accordance with the relevant tax law. For
instance, a valid Companies Income Tax
Assessment Notice must be issued by the tax
authority in compliance with the provisions of the
Companies Income Tax Act. The Court in the
case of Addax v FIRS (2012) held that A correct
Assessment is of course the assessment that
complies with therelevant taxlaw, withregard to
Petroleum profit tax, the PPTA is the relevant
litmus test.” This is to say once an Assessment
Notice is issued and it does not comply with the
requirement of the relevant tax law or the basis
for such assessment is not found on the relevant
tax law it seeks to enforce, such an Assessment
can be regarded as invalid and can serve as a
basis for objection by Taxpayer. Therefore, an
Assessment should not be arbitrary, punitive or
vindictive, but should be reasonable in all
circumstances and issued based on the
available fact on the Taxpayer's income and in

accordance with therelevant taxlaw.

Worthy of noteis that, for every generalrule there
is always an exception. Section 70(1) & (2) of
Companiesincome Tax Act provides thus:

(1) No assessment, warrant or other
proceeding purporting to be made in
accordance with the pro-visions of this Act
shall be quashed or deemed to be void or
voidable, for want of form, or be affected
by reason of a mistake, defect or omission

therein, if the same is in substance and
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effect in conformity with or according to the
infent and meaning of this Act or any
enactment amending the same, and if the
company assessed or infended to be
assessed or affected thereby is designated
therein according fo common intent and
understanding.

(2) An assessment shall not be impeached or
aoffected—
(a) by reason of a mistake therein as
to—(i)the name of a company liable or of a
person in whose name a company is
chargeable; or (ii)the description of any
profits; or (i) amountoftaxcharged;

(b)  byreason of any variance between
the assessment and the notice thereof:
Provided that in cases of assessment the
notice thereof shall be duly served on the
company intended to be charged or the
person in whose name such company is
chargeable and such notice shall contain,
in substance and effect, the particulars on
which the assessmentis made.

It means therefore, if an Assessment Nofice is
defective in form and not in substance it cannot
be regarded as invalid nor form a basis for an
objection by a Taxpayer. For any defect on an
Assessment Notice to render it invalid, it must be a
defect thatis in substance. The Court has given a
literal and unambiguous interpretation of the
above section in the case of Halliburton Energy
(2013).
Furthermore, the Federal High Court through

Services Nigeria Limited v FIRS

judicial activism in the case of Reiss & Co (Nig) Ltd
v FIRS (1977)
Section 70 of CITA to the extent that even where

further expands the operation of

the Body of Appeal Commissioner (now Tax
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Appeal Tribunal) validate an Assessment Nofice
on the wrong principle of law, if there are
enough material facts (documentary evidence)
before the appellate Court, the Court will
substitute its own order in place of that of the Tax
Appeal Tribunal to validate the Assessment
affirmed by the lower Court.

3.0 SERVICE OF AN ASSESSMENT NOTICE

The Service of an Assessment Notice is
fundamental to the determination of when time
begins to run against the Taxpayer within which
he/she can object to the Assessment Notice, it
also forms part of the nitty-gritty of the
requirement of law for the enforcement of an
Assessment Notice against any Taxpayer in the
Court of law. Section 68 of CITA as amended by
Section 18 of Finance Act, 2021 Provides for the
service of notice of assessment, thus:

“The Service shall cause to be served on or sent
by registered post, courier service, email or any
other electronic means, as directed by the
Service in any notice issued pursuant to this Act
or any otherrelevant law to each company, or
person in whose name a company is
chargeable, whose name appears on the
assessment lists, a notice stating the amount of
the total profits, the tax payable, the place at
which such payment should be made, and
setting out the rights of the company under the
next following section.”

Itis interesting to note that, the 2021 Finance Act
has given credence to E-Service of Assessment
Notice. This suggests therefore, that just as the
society is dynamic, the tax law has to also evolve
to meet the demand of the contemporary
society. The E-Service of Assessment Notice is
equally in conformity with Order IV of Federal
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High Court (FIRS) Practice Direction 2021 and the
TAT Covid 19 Practice Direction. Therefore, gone
are the days when taxpayers will deliberately
avoid service of Assessment Notice, the Tax
Authority now has been empowered by the
Finance Act 2021 to issue a Notice in-form of a
circular to all taxpayers directing the manner by
which Assessment Nofice can be served aside
the electronic medium of service through Email
that was expressly provided for by the
amendment. A print out of mail containing an
Assessment Notice served electronically is @
sufficient proof of service. Section 84 of the
Evidence Act 2011( As Amended) provided for
admission of electronically generated evidence
in Court.

Section 68 of CITA expressly mandated the Tax
Authority to cause to be served on or sent by
registered post, courier service, email or any other
electronic means the Assessment Notice on each
company, or person in whose name a company
is chargeable, whose name appears on the
assessment lists. Therefore, where the Tax
Authority chooses to serve an Assessment Notice
otherthan by electronic means, it must serve such
an Assessment Nofice on the registered office of
the Taxpayer. Section 104 of the CAMA 2020
(formerly Section 78 of the CAMA 1990), expressly
provided for how any Notfice, documents or
Court process can be served on a Company in
Nigeria. Section 104 of CAMA provides that: “A
court process shall be served on a company in
the manner provided by the rules of Court and
any other document may be served on a
company by leaving it at, or sending it by post to,
the registered or head office of the company”
(the underlined is mine for emphasis). Hence, an

Assessment Notice shall be served on the
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registered office of a company. The Court in the
case of FBIR v J.H Doherty Limited (1971) held
thus: “The Notices (assessment Notices)
dispatched by the Plaintiff (Tax Authority) to the
Defendant (Taxpayer) through its Auditor were
not served in accordance with Section 16(3) of
CITA 1961
served...... such Notice must be served on a tax

and therefor, were not properly

paying company itself and at its registered
office. Service by anothermeansisinvalid”.

40 LEGAL FRAMEWORK FOR THE TAXPAYERS’
RIGHTTO OBJECTION UNDER THE LAW

In any tax jurisdiction globally, the tax laws are
enacted with specific provision that empowers
the taxpayer to object to an Assessment Notice
issued against it by relevant Tax Authority. This is
the global best practice in conformity with the
principle of taxation as to “equity and fairness”
as advocated by Adam Smith and other
philosophers. This will check-mate arbitrariness
on the side of the Tax Authority. Under the
Companies Income Tax and Nigeria Tax System,
the following are the basis or foundation upon
which a taxpayer can exercised his or herright of
objection to an Assessment Notice served on
him.

1. Section 69 (1) of CITA as Amended by
Section 19 Finance Act 2021 “If any company
disputes the assessment it may apply to the
Service, by notice of objection in writing,
delivered in person, by courier service, email or
any other electronic means, as directed by the
Service in any notice issued pursuant to this Act
or any otherrelevant law to review and to revise
the assessment made uponit.”

2. Section 31(5) of FIRSEA “The provisions of

this Act with respect to objections and appeals
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shall apply to any notice given under this section
asif such notice were an assessment.”

3. Paragraph 13(1) of the 5th Schedule to
FIRSEA “A person aggrieved by an assessment or
demand notice made upon him by the Service or
aggrieved by any action or decision of the
Service under the provisions of the tax laws
referred to in paragraph 11, may appeal against
such decision or assessment or demand noftice
within the period stipulated under this Schedule to
the Tribunal.”

5.0 TIMEWITHIN WHICH AN OBJECTION CAN BE
RAISED BY ATAXPAYER

The proper time to contest an Assessment Notice
is by objecting to the Assessment Notice within
the time provided by law which is 30days. Section
69(2) of CITA provides thus “An application under
subsection (1) of this section shall-(a) be made
within thirty days from the date of service of the
notice of assessment; and” Therefore any
Taxpayer who is aggrieved with any Assessment
Notfice Served on him must at an early stage
object to such Assessment within the fime
provided for by the relevant tax law. This is
because failure to do so without reasonable
ground will make such an Assessment upon the
expedition of time provided for to become final
and conclusive against both the said taxpayer
and the Tax Authority. The Court in the case of
FBIR v Azigbo Brothers Ltd (2012) pronounced on
the need for a taxpayer aggrieved with an
Assessment to take appropriate step, the Court
held thus: “Itis open to the company onreceiving
the Notice of Assessment to apply by objectionin
writing to the Tax Authority in line with provision of
applicable law to review and revise the
Assessment made.”
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Ignorance is not an excuse in law, many
taxpayers are making the mistake of writing and
inviting the Tax Authority for a meeting or
reconciliation without first taking the legal step of
objecting the Assessment Notice duly served on
them. It is worthy to note that, all the period of
correspondence of letters or negotiations
between the Taxpayer and Tax authority after
service of an Assessment Notice does not stop
the 30days period from running. The Court in the
case of Gulf Oil Company Nigeria Limited v FBIR
(2000) held that “*Negotiation between the Tax
Authority and Taxpayer does not stop time from
running”

It is significant that the taxpayer who is served
with an Assessment Notice which he does not
agree with, to act by objecting to it at the earlier
stage in compliance with the relevant law. The
Tax Authority will not fold their hand looking at
the Taxpayer, but will carry out its mandate of
collecting tax by enforcing such Assessment
Notice earlier served on the Taxpayer. This is so,
because such an Assessment will become final
and conclusive after 30 days if not objected. The
Court has held in the case of FBIR v Azigbo
Brothers Ltd (2012) thus “Where the defendant
has notin fact, objected in writing to assessment,
but waited until action for payment of income
tax thereon has commenced and then in his
statement of defence avers that the assessment
are arbitrary, the amounts of the estimated
assessment income becomes final and
conclusive when no valid objection or appeal

has beenlodged within the prescribe time”

It is trust worthy to note that, it will amount to
exercise in futility for a taxpayer to ask the
competent Court of law or Tax Tribunal to
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examine the merit of an assessment Notice
served on him where he fails, neglectes or refuses
to raise objection against such an Assessment
Notice within the time allowed by Law. Smith S.P.J
in the case of FBIR v Azigbo Brothers Ltd (2012)
supra held that: “It is not for this Court in an action
forrecovery ofincome tax to investigate whether
or not capital allowances should have been
deducted in estimating the assessable income,
which should properly have been raised by the
Defendant by objection and appeal. All that is
required of this Court is fo decide whether the
view of the Board in ignoring capital allowances
until they were claimed was prima facie
reasonable.”

6.0 MODE OF RAISING A VALID OBJECTION TO
AN ASSESSMENT NOTICE

The right to object to an Assessment Notice is
statutorily provided for the taxpayer as explained
in Paragraph 4.0 above, but such right can only
be exercised in accordance with the law. For
instance a Taxpayer cannot validly object to an
Assessment Notice Served on him orally or by
calling an officer of the Tax Authority over a
phone and verbally object to it. Such a verbal
objection is not a valid objection in law. Also
Notice of objection from taxpayer stating only to
the fact that “he has objected the Assessment
served on him"” does not constitute a valid
“Notice of Objection” such a Notice of Objection
must comply with the essential requirements of a
valid Noftice of Assessment as enumerated in the
Section 69 of CITA. An objection is considered
valid where the taxpayer states the ground of
objection and the amount of tax due (if any) to
the tax authority. This would typically involve the
submission of documents such as receipts,
evidence of tax filings and other documents that
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will support the taxpayer's position to the Tax
Authority. For the avoidance of doubt, Section
69 (1) & (2) CITA as Amended by Section 19 of
Finance Act, 2021.
“(1)  Ifany company disputes the assessment it
may apply to the Service, by notice of
objection in writing, delivered in person, by
courier service, email or any other
electronic means, as directed by the
Service in any noftice issued pursuant to this
Act or any otherrelevant law toreview
andtorevise the assessment made uponit.
(2) An applicationundersubsection (1) of this
section shall—

(a) be made within thirty days from the
date of service of the notice of
assessment; and

(b) contain the ground of objection to the
assessment, thatis—

(i) the amount of assessable and
total profits of the company for the
relevant year of assessment; and

(i) the amount of tax payable for the
year, which the company claims
should be stated on the notice of
assessment.” (The underline is mine for

emphasis)

The above provision provided the answer to a
question “what constitutes a valid objection to
tax assessmente” Also worthy of note, is that, just
as the Tax Authority is empowered to serve
Assessment Nofice by electronic means, so also
is the taxpayer is allowed to issue Notice of
Objection through electronic means. This
position has received endorsement of the Tax
Appeal Tribunal, Lagos Zone in Earth Moving
International Ltd. v FIRS (unreported Judgment
delivered on September 17, 2019 in Appeal No.
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TAT/C2/CIT/030/2018) the Tribunal pronounced
that electronic service of a taxpayer’s objection,
against a Notice of Assessment issued by the
Federal Inland Revenue Service, is valid and
binding on the FIRS. The Tribunal also held that an
industrial action can extend the statutory
timeframe, within which a taxpayer may object

to anotice of assessmentissued by the FIRS.

The Conditions precedent for the validity of a

Notfice of Objection to an Assessment Notice

under CompaniesIncome Tax Act are as follows:

1. It must be in writing (whether on paper or
electronically),

2. It must be issued within 30days from the
date of service of the Assessment Notice,

3. It must Containin clear term; the ground(s)
of the objection,

4, The Ground of objection must state the
following:

(a) The amount of Assessable and Total
Profits of the company for the relevant
year of assessment;

(b) The amount of tax payable for the
year, which the company claims
should be stated on the Nofice of
Assessment.

The requirement of 30 days within which to object
to an Assessment Notice is not sacrosanct but has
an exception. Section 69 (3) of CITA provides
condition underwhich the 30days period allowed
to a Taxpayer within which to object to a Noftice
of Assessment can be extended. The section
provides thus: “If the Service is satisfied that owing
to absence from Nigeria, the person in whose
name an as-assessment is made is unable to
make an application within the thirty days
specified in subsection (2) of this section, it shall
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extend the time for making the application to

such time as may be reasonable in the
circumstances.”. Also, a competent Court of law
can extend time within which the taxpayer can
issue its Notice of objection for a good and
justifiable reason. What is a good and justifiable
reasone Is subjective and not objective, and is
entirely left to the discretion of the Judge to
determine judicially and judiciously. However,
the Tax Appeal Tribunal in Earth Moving
International Ltd. v FIRS supra (above) held to
the extent that, an industrial action can be a
good justifiable ground to extend the statutory
timeframe, within which a taxpayer may object
to a Noftice of Assessment issued by the FIRS.
Other grounds may be, civil unrest, act of God,
natural disaster, and any condition that will
make it practically impossible for the taxpayer to
be able to object to the assessment issued on

him within the tfime allowed by law.

The Taxpayer however, reserves the right to issue
a Notice of Objection immediately he is served
with an Assessment Notice and later before the
expiration of the statutory 30days, served on the
Tax Authority the ground of his objection with the
supporting document as required under Section
69 of Companiesincome Tax Act.

7.0  STATUS OF NOTICE OF REFUSAL TO AMEND
(NORA)

Once the Taxpayer issues a valid Nofice of
Objection to the Tax Authority, the Tax Authority
are under an obligation to review the Notice of
Objection and where necessary, request for
additional documents or information or facts
that will aid in the determination of the Notice of
Objection. At the end of its determination, the
Tax authority may either reverse the Assessment,
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oramend the assessment, orrefuse to amend the
assessment at all, which means they have
rejected the objectionissued by the Taxpayer.

Section 69 (4) of CITA provides thus: “On receipt
of the Notice of Objection referred to in
subsection (1) of this section, the Service may
require the company giving the notfice of
objection to furnish such particulars as the Service
may deem necessary and to produce all books or
other documents relating to the profits of the
company, and may summon any person who
may be able to give evidence respecting the
assessment to attend for examination by an
officer of the Federal Inland Revenue Service on
oath orotherwise.”

Where the Tax Authority are not convinced after
the review of the Taxpayer's Notice of Objection
that such Objection should be sustained or where
both the Tax Authority and Taxpayer could not
agree on the actual tax liability of the Taxpayer,
The Tax Authority is in such case under a statutory
obligation to notify the Taxpayer with its Notice of
Refusal to Amend (NORA). For avoidance of
doubt.Section 69 (5) of CITA providesthus:

“In the event of any company assessed, which
has objected to an assessment made upon it,
agreeing with the Service as to the amount at
which it is liable to be assessed, the assessment
shallbe amended accordingly, and notice of the
tax payable shallbe served upon such company:
Provided thatif an applicant forrevision under the
provisions of subsection (1) of this section fails to
agree with the Service the amount at which the
company is liable to be assessed, the Service
shall give notfice of refusal to amend the
assessment as desired by such company and
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may revise the assessment to such amount as the
Service may, according fo the best of its
judgement, determine and give notice of the
revised assessment and of the tax payable
together with notice of refusal to amend the
revised assessment and, wherever requisite, any
reference in this Act to an assessment or fo an
additional assessment shall be treated as a
reference to an assessment or to an additional
assessment as revised under the provisions of this
proviso.”

In what looks like silent error on the side of the
drafter of the above section 69(5) CITA, no time
was provided within which the Tax Authority is to
issue NORA to the Taxpayer despite the fact that
Section 69(2) CITA cited above provides for
30days within which the taxpayer is to object to
an assessment Notice. There is no reciprocal or
corresponding period of 30days provided for
under Section 69(5) of CITA. However this gap
was filled by the Lagos Zone of the Tax Appeal
Tribunal in the case of Oando Supply & Trading
Ltd V FIRS (2011)
timeframe within which the Tax Authority should

where it determined the

issue a response to a Notice of Objection
forwarded to it by a taxpayer. The fribunal held
thus: “Where a Taxpayer files a Notice of
Objection to FIRS, the latter, if they do not agree
with the Taxpayer’'s objection in any material
issue their NORA within
reasonable time- we suggest 90days. This

particular, must
Tribunal can freat FIRS's failure to issue NORA
within reasonable time or at all as a ‘deemed
decision’ (within the meaning of paragraph
13(2) of the fifth Schedule to FIRS Act) refusing
amendment in terms of the Taxpayer’s
Objectionoratall, in effect asadeemed NORA™
The effect of TAT Judgment in Oando Supply &
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Trading Ltd V FIRS supra are as follows:

1. FIRS has reasonable time within which to
issue NORA provided for under Section
69(5) of CITA which is maximum of 90days
wassuggested.

2. Where no NORA was issued by FIRS within
reasonable fime, the law presumed the

‘deemed NORA'’
paragraph 13(2) of the fifth Schedule to
FIRS Act

3. The presumption of ‘deemed NORA’ will

issuance of under

be regarded as a ‘decision’ of the FIRS
which if aggrieved by it, the Taxpayer can
approach the Tax Appeal Tribunal by filing
Notice of Appeal.

4, The Taxpayeris not under any obligation to
wait for issuance of NORA before he can
approach the Tax Appeal Tribunal over his
grievances on the Assessment Nofice and
the failure to consider his Nofice of
Objection.

Interestingly, the Tribunal in the case of Oando
Supply & Trading Ltd V FIRS (2011) at page 117
supra further decided on whether the issuances
of NORA by FIRS is a condition precedent to
commencing an appeal at Tax Appeal Tribunal?
The Court held thus: “The FIRS (Establisnment) Act,
does not require a Noftice of refusal to amend
(NORA) issue from the Tax Authority to the
Taxpayer before the latter can approach this
tribunal for redress. Provision in other statutes
purporting to stipulate any such condition are
inconsistent with the provision of Section 68 of FIRS
(Establishment) Act, void.....NORA is not a
requisite pre-action protocol for proceedings at
the Tribunal, Neither Section 69 nor Section 72 of
CITA governs appeal to the Tribunal”
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8.0

CHALLENGES/LIMITATION TO THE

TAXPAYER RIGHT OF OBJECTION TO ASSESSMENT
NOTICE
There are several factors limiting the effective

exercise of a taxpayer rights of objection to an

Assessment Nofice served on him which

amongst othersincludes:

1.

Failure by Taxpayer to comply with
requirement of law under Section 69(2) of
CITA as to content of Notice of Objection
may render their objectioninvalidin law.
Dishonesty on the side of taxpayer in
making unsubstantiated and baseless
objection to an Assessment Nofice. And
when the Tax Authority calls upon such
Taxpayers to produce documentary
evidence to support their objection, they
would not be able to do so thereby
causing the Tax Authority toissue NORA
Failure of the Taxpayer to issue their
Notice of Objection within 30days without
just cause, thereby making such
Assessment Notice to become final and
conclusive.

Attitude of Tax Authority in exercise of
their statutory power of substitution under
Section 31 of FIRS ( Establishment) Act
where in most cases, the taxpayers right of
objection provided for under Section
69(5) of CITA and referred to by Section
31(5) of FIRS (Establishment) Act are
denied or frample upon by the Tax
Authority.

The Act of Taxpayer engaging the FIRS in
negotiation or reconciliation without first
issuing its Notfice of Objection to the Tax
Authority as required under Section 69 (1)
& (2) of CITA post a challenge. This is
because, when after long period of time,

9.0
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negotiation or reconciliation failes and
partfies could notreach an agreement, the
taxpayer will then want to approach the
Tribunal or Court to ventilate its grievances.
Unfortunately for the Taxpayer, by that
time such an Assessment Notice already
served on him would have become final
and conclusive. The Tribunal has held that
negotiation between the Taxpayer and
the Tax Authority over an Assessment
Noftice issued does not stop the 30days
period from running where no valid Notice
of Objectionisissued.

RECOMMENDATIONS/WAY FORWARD.

The writer aofter a careful examination of the

challenges, recommends the following:

1.

The Taxpayer to always comply with the
requirement of Section 69 of CITA as to
what its Notice of Objection should contain
and clearly state what inits opinion is his tax
liability should be for the periodin question.
FIRS should come up with internal manual
for determination of Notice of Appeal and
set a period of 30days to 60days maximum
for the determination of every Nofice of
Objection and issuance of NORA where
necessary.

All Letters of substitution issued by FIRS in
exercise of its statutory power under
Section 31 of FIRS (Establishment) Act 2007
to banks should clearly spell out the rights of
objection of Taxpayer whose account is to
be frozen as provided under Section 69 of
CITA and 31(5) of FIRS (Establishment) Act
2007.

Taxpayer should always remember to issue
their Notice of objection within 30days from
the date such an Assessment Notice was
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served on them before embarking on
negotiation, reconciliation or any forms of
correspondences affer issuance of
Assessment Notice.

5. Taxpayer should be honest in raising
objection to an Assessment Notice served
on them, as Nofice of Objection is not a
substitute for unavailability of fund to pay
tax liability. Or delay factor to withhold tax
revenue due to government under the
disguise of the taxpayer right of objection
without any justifiable ground.

10.0 CONCLUSION:

Disagreement between the Taxpayer and Tax
Authority on what amounts should be contained
in an Assessment Notice is generally inevitable.
However, where there exist a good
understanding and relationship between the
Taxpayer and Tax Authority on the manners on
which Taxpayers' profit are being assessed to
tax; in compliance with the relevant tax laws.

Such will positively impact on the tax revenue
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generation of the Nation and invariably promote
the economic development of the nation, this will
also indirectly promote the taxpayers’ businesses
and result fo gaining more assessable profit at the
long run. Therefore, the internal statutory and
administrative mechanism for ventilation of
taxpayer's grievances on the Assessment Notice,
decisions, stands. Opinions, action or in-action by
the Tax authority should be strengthened
administratively and/or by amendment of the
relevant Tax laws. At all times, the Taxpayer’s right
to objection to an Assessment Notice whenever
such Taxpayer is aggrieved by it should be
jealously guided and protected by the law fo
checkmate the arbitrariness of some few officials
of the Tax Authority in raising baseless and
unfounded Assessment Notice.

Zhihwi Dauda Esq. (LL.B, B.L, LLM, ACTI)
E-mail: daudathihwi@gmail.com
Phone: 08059538671
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IN EFFICIENT TAX
ADMINISTRATION

With regard to the modernization of internal
management processes, Tax administrations
generally have full autonomy to adopt
information and communication technologies
(ICTs) depending only on their own resources.
This is the case for modern human resource
management systems, cost control, etc. Other
internal systems in the business areas follow the
such as automation for the

same line,

management controlin the administrative area.

However, the modernization requires a strong
interaction with taxpayers and other
organizations of society, and in this regard the
broad use of ICTs, considering also the legal
aspects, is essential.

In this case, in a general perspective, the broad
ICTs by the ftax
administration would be inevitably linked to the

and effective use of

availability and extended use of these
technologies by the society in general.

A key problem facing revenue administrations in
many developing countries is that they operate
manual paper-based recording system.
Revenue leakages are common and occur

because of untimely collection, corruption and

under-collection. Difficulties emerge in
estimating how many taxpayers are missing from
their registered rolls, how many of those who are
registered are inactive, and how much is actually
being evaded through non-payments,
corruption and ineffective billing systems. To
address these challenges and with recent
advances in information and communications
technology (ICT), there has been a strong drive to
use ICT across developing economies to increase
the efficient collection of taxrevenues. However,
experiences with the introduction of ICT-systems

are mixed and many inifiatives have failed.

Isimplementation of ICT the solution?

Creating a sustainable administrative revenue
system that can administer own source revenues
in an easy, efficient and cost effective manner is
a goal that many national and sub-national
governments around the world share. Key
challenges for revenue departments are to: (1)
raise more revenue; (2) improve internal
organisation; (3) ensure greater accountability,
transparency and integrity; (4) improve taxpayer
compliance; and (5) improve service delivery to

taxpayers.
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Modernisation of revenue administration
aftempts to improve tax efficiency and tax
fairness as pillars to support revenue collection.
The Utilisation of ICT can bridge the gap
between taxes, fees and charges owed and
those that are collected. However, ICT
administration projects are often complex,
expensive and take time to realise the benefits
and savings. It is therefore important forrevenue
departments to make the right decisions. This is
partficularly importantin a developing economy,

CITN NEWS

where purchasing an ‘off-the-shelf’ system may
not be suitable. ICT solutions have to meet the
needs of the surrounding environment. This may
mean that simpler, more robust systems are the
best option.

Engr. Onyebeadi Chimdindu
FIRS, Alaba Msto
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TAX LAW 101 SERIES: MERRY CHRISTMAS EDITION

Tax Dispute Resolution in Nigeria: The LEGAL
FRAMEWORK of the evolution from the Body of
Appeal Commissioners (BAC) to Tax Appeal
Tribunal (TAT) as a Dispute Resolution Entity
between 1961 and this year (2021):

A.Section71 of CITA, 1961
Establishment and constitution of Body of Appeal
Commissioners

(1) The Minister may establish by notice in the
Federal Gazette, aBody of Appeal
Commissioners.

(2) The Body of Appeal Commissioners shall
consist of not more than twelve

persons, none of whom shall be a public officer
and one of whom shallbe

designated as chairman by the Minister.

B. Section 60 of PITDecree No. 104 of 1993
Establishment of Body of Appeal Commissioners

(1) The State Commissioner may, by notice in the
State Gazette, establish a body of
Appeal Commissioners.

(2) An Appeal Commissioner -
(a) shall be appointed by the State
Commissioner, by notice in the State Gazette,
from among persons appearing to him to have
had experience and shown capacity in the
management of a substantial trade or business
or the exercise of a profession of law,

accountancy or taxationin Nigeria;

(b) shall, subject to the provisions of this
subsection, hold office for a period of three

years from the date of his appointment;

(c) may at any time resign as an Appeal
Commissioner by notice in writing

addressed to the State Commissioner, except
that ontherequest of the State

Commissioner he may confinue fo act as an
Appeal Commissioner after the date of his
resignation and it at any further hearing in a case
inwhich he has already sat before that

date to hear an appeal, until a final decision has
been given withrespect to that appeal;

(d) shall cease to be an Appeal Commissioner if
the State Commissioner determines

that his office be vacant and on notice of the
determination being published in the State
Gazette or on his acceptance of a political
appointment.

(3) The State Commissioner shall designate a
public officerto be the Secretary to the

body of Appeal Commissioners and the official
address of the Secretary shallbe

publishedin the State Gazette.

(4) Subject to this section, the body of Appeal
Commissioners shallremainin office until
anew bodyisswornin.

C. SECOND SCHEDULE TO VAT ACT, CAP. V1 LFN,

2004
Establishment of the Value Added Tax Tribunal

CITN...Developing the Tax Profession m



REF: [Section 20 (2)]

1. The Minister may by nofice in the Federal
Gazette, establish a Value Added Tax Tribunal

in each Zone of the Federal Inland Revenue
Service.

[1999 No.30.]

2. Each of the Zonal VAT Tribunals shall consist of
not more than eight persons, none of

whom shall be aserving public officer and one of
whom shall be designated as chairman by

the Minister.

3. The chairman of each of the Zonal V AT
Tribunals-

(a) shall be a legal practitioner of not less than
fifteenyears' experience;

(b) shall preside over the proceedings of the
Tribunal....

Note: This Tribunal has become defunct based
on judicial annulment and the enactment of
section 59 of the Federal Inland Revenue

(Establishnment) Act, 2007.

D. Section 59 of the Federal Inland Revenue
(Establishment) Act, 2007
Establishment of the Tax Appeal Tribunal

1) A Tax Appeal Tribunal is established as
provided forin the fifth Schedule to this Act.

(2) The Tribunal shall have power to seftle
disputes arising from the operations of  this Act

and under the First Schedule.

E. Gazetting the TAX APPEAL TRIBUNAL
(ESTABLISHMENT) ORDER, 2009 by the Federal
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Minister of Finance.
Note that the TAT started sitting in 2010 when the
Commissioners were appointed.

F. Section 60 of PITA as Amended by Section 14 of
the Personal Income Tax (Amendment) Act, 2011

Clear provisionin PITA incorporating by reference
section 59 FIRS Act, supplanting the provision for
BAC, and making provision that the TAT shall have
powers to entertain all disputes arising from the
operations of the PersonalIncome Tax Act

The Tax Appeal Tribunal established pursuant to
section 59 of Federal Inlond Revenue Service
(Establishment) Act, 2007 shallhave the powers to
entertain all cases arising from the operations of
this Act.

Correctionsand comments are invited.

I wish my readers a Merry Christmas and
Prosperous New Year.

Compiled by CHUKWUEMEKA EZE, Chairman, Tax

AppealTribunal, South East Zone.
26/12/2021
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THE NEW CENTRAL BANK OF NIGERIA
(CBEN) APPROVED CHARGES FOR ALL
COMMERCIAL BANKS IN NIGERIA

Complete List Of Approved Bank Charges in
Nigeria By CBN

1. As aresult of the new CBN guide, transactions
below #5,000 would incur a maximum fee of
#10; transfers between #5000 and #50,000 will
attract a charge of #25; and tfransfers beyond
#50,000 willreceive a charge of #50.

2. The present account card maintenance cost
has been eliminated because the accounts
already have an account maintenance fee.
Savings accounts will now be charged a card
maintenance cost of #50 every quarter, rather
than #50 every month.

3. The annual card
maintenance cost for
cards denominated in
foreign currency (FCY)
has been decreased
from $20to $10.

4. After
withdrawal

the third
within a
month, ATM fees are
lowered to #35 from #65.

5. The charge for a
hardware token will be
based on cost recovery
and will be capped at |
#2,500, down from ’rhe

previous moximum

charge of #3,500.

6. Fees for required SMS alerts will be based on a
cost-recovery model, with a maximum price of #4
inplace previously.

7. Payment of bills via e-channels will incur a
maximum charge of #500, based on 0.75 percent
of the fransaction value up to #1,200.

You may also want to read How To Easily Access
CBN AGSMEIS SME Loan

Full List Of Approved Bank Charges in Nigeria By
CBN 2022

Below is the full list of approved bank charges in
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Nigeria by Central Bank of Nigeria (CBN):
INTERNET BANKING

Hardware Token — There is a maximum charge
of #2,500 for costrecovery.

There is no payment for the Software Token —
One-Time Password (OTP). Charges will be
based on a cost recovery basis if the OTP is
delivered to the customer through SMS.

Replacement of hardware tokens — Cost
recovery is limited to #2,500. Only in the event of
physical damage, token loss, or replacement
after expiration will the customer be charged.

Payment of bills (including payments made
through other E-channels) — Negotiable and
limited to #500 per beneficiary payable by the
sender.

CURRENT ACCOUNT MAINTENANCE FEE (CAMF)
Exclusively applicable to current accounts for
customer-initiated debit transactions to third
parties and debit transfers/lodgments to the
customer’s account in some other bank. It
should be noted that CAMF does not apply to
Savings Accounts.

The charge is negotiable, but it cannot exceed
#1 permille.

CITN NEWS

ELECTRONIC FUNDS TRANSFER
The fees accrued for electronic fund transfers
include:

Below #5,000-#10
#5,001-#50,000- #25
Above #50,000-#50

CARD MAINTENANCE

Foreign Currency Debit/Credit Cards — $10 per
year (orits equivalent)

Naira Debit/Credit Cards:

Cardslinked to the current account-No charge
A maximum of #50 per quarter is charged for
cardslinked to savings accounts.

CREDIT CARD CHARGES

Fee for issuing a credit card — #1,000 (one-off
charge). Regardless of the type of card used, the
chargeis the same (i.e.regular or premium card).

Fee forreissuing for lost ordamaged cards (at the
customer’s request) — #1,000 (one-off charge).
Regardless of the type of card used, the charge is
the same (i.e.regular or premium card)

Renewal Fee — #1,000 (when existing cards
expire) (one-off charge). Regardless of the type
of card used, the charge is the same (i.e. regular
or premium card)

#Copied
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CITN

TRAINING
PROGRAMME

ONE MANDATORY PROFESSIONAL

TRAINING PROGRAMME (MPTP)
IN 2022, EXCLUSIVE OF SUBSCRIPTION

At the 170th Council meeting of our Institute, it

wasresolved, in part, as follows:

i. That every member of the Institute will be
charged N15,000:00 for one virtual MPTP
every year effective January 1,2022; and

i. The MPTP wil be billed exclusive of the
Subscription fee for 2022 and beyond.

Members are hereby enjoined to ensure that
they take steps to attend the compulsory MPTP
asnorefundwilllbe made fornon-attendance.

The Demand Notice for 2022 and subsequent
years will, therefore, contain two major items as
follows:

-Subscription fee

-MPTP Annual fee

Please note the subscriptionrates as follows:
Associate: N9,500

Fellow:N18,000

Practicelicencerenewal fee:N5,000

We appreciate the understanding and support
of allourmembersin thisregard.

Kindly be informed that there are two payment

opftions:

(a) Payment online (with your ATM card) through
member's profile, with an inbuilt automatic
service forsuccessful transaction; or

(b) Direct payment (via direct payment or
transfer) info one of the Institute’s bank
accounts, kindly find the details provided
below: Bank: FIRST BANK, Acct No:
2011351834, Acct Name: Chartered Institute
of Taxation of Nigeria

In the event you choose to pay via Option (b),
you are required to bring/send the documentary
evidence of payment to the Institute in order to
obtain the originalreceipt. Contact details of staff
that could be reached fo obtain physical
receipts upon payment will be published by the
Institute in due course.

Adefisayo Awogbade, FCTI
Registrar/Chief Executive
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2022 MPTP TOPICS
THE CHARTERED INSTITUTE OF TAXATION OF NIGERIA

SUMMARY OF EDUCATION TRAINING PROGRAMME
S/N | COORDI | TOPICS DATE PRESENTATI
NATING ON

UNIT MODE
LAGOS Tax Returns: Errors, Prevention and 'Webinar

Correction Strategies

Corporate Tax Risk Management and March 8, 2022

Governance

Tax Returns: Errors, Prevention and Thur. March 17, 2022 | Webinar
Correction Strategies

Digitalization and Ethical Tax Practice: A
Panacea to Quality Tax Management

Voluntary Tax Compliance and Taxpayer|Tue. March 29, Webinar
Charter 2022

Corporate Tax Risk Management and
Governance

YENAGOA Digitalization and Ethical Tax Practice: A{Tue. April 12,2022  [Physical
Panacea to Quality Tax Management

Value Added Tax and Revenue
Generation: The Finance Act Perspective

Tax Planning Strategies for SMEs Thur. April 21, 2022 | Physical

Value Added Tax and Revenue
Generation: The Finance Act Perspective

Tax Planning Strategies for SMEs Tue. June 7, 2022 Webinar

Taxpayer Rights and the Concept of
Legitimate Expectation

Blockchain Technologies and Tax Thur. June 16, 2022 | Webinar
Implications of Cryptocurrencies

Digitalization and Ethical Tax Practice:
A Panacea to Quality Tax Management

Value Added Tax and Revenue| Tue. June 21, 2022 Webinar
Generation: The Finance Act Perspective

Blockchain Technologies and Tax
Implications of Cryptocurrencies

IBADAN Tax Planning Strategies for SMEs Tue. July 5, Webinar

Multiplicity of Taxes and Business Survival 2022
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HARCOURT

Tax Returns: Errors, Prevention and
Correction Strategies

Blockchain Technologies and Tax
Implications of Cryptocurrencies

Thur. July 14,
2022

Physical

Digitalization and Ethical Tax Practice: A
Panacea to Quality Tax Management

Tax Planning Strategies for SMEs

Tue. August 9,
2022

Physical

Value Added Tax and Revenue
Generation: The Finance Act
Perspective

Voluntary Tax Compliance and
Taxpayer Charter

Thur. August
18,2022

Physical

Digitalization and Ethical Tax Practice: A
Panacea to Quality Tax Management

Voluntary Tax Compliance and Taxpayer
Charter

Tue. September 6,
2022

Physical

ABEOKUTA

Voluntary Tax Compliance and
Taxpayer Charter

Corporate Tax Risk Management and

Governance

Thur. September,
15,2022

Webinar

Blockchain Technologies and Tax
Implications of Cryptocurrencies

Taxpayer Rights and The Concept of
Legitimate Expectation

Tue. September
20,2021

Physical

Digitalization and Ethical Tax Practice:
A Panacea to Quality Tax Management

Local Government Revenue
Administration: Taxes & Levies
Collectible for Sustainable
Development

Thur. October 6,
2022

Webinar

Tax Returns: Errors, Prevention and
Correction Strategies

Value Added Tax and Revenue
Generation: The Finance Act

Perspective

Tue. October 11,
2022

Physical

MAKURDI

Local Government Revenue
Administration: Taxes & Levies
Collectible for Sustainable
Development

Multiplicity of Taxes and Business
Survival

Tue. November 1,
2022

Webinar
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v Executive Course

{'v Profess:onal Certification
e / Y Single subject Certificate

CHARTERED INSTITUTE OF TAKATION OF NIGERIA " ’

EXECUTIVE COURSES

1. Tax Administration
a) Executive Advanced Diploma/ACTI in Tax

Administration and Management SINGLE SUBJECT CERTIFICATE COURSES
b) ,\E\éencoggrigﬁloma in Tax Administration and 1. Certificate in Tax Infeligence and
c) Executive Certificate in Tax Administration Information Gathering

and Management Certificate in Tax Law

Certificate in Transfer Pricing

Certificate in Tax Audit and Investigation
Certificate in Oil and Gas Taxation
Certificate in Applied Taxation

Registration Fee - N5,000 (per course)
Single Certificate - N50,000.00

Executive Certificate - N75,000.00
Executive Diploma - N100,000.00

o OB WD

Executive Adv. Diploma - N200,000.00

Account Name
. : ; REGISTRATION PROCEDURE:
CTA Virtual Learnlng. Platform The Chartered Institute of Taxation-Tax Academy » .
") 9:00am ® Visit the website: www.taxacademyng.org,

» Account No.: 1017682892 ® Download the form
Contacts/Enquiries!

5 = : . .
Mustapha - 08030690598 (mustapha.ayodeji@citn.org) Bank: Zenith Bank Fl!l and submit along with relevant credentials
Hope - 07069361682 (hakpan@taxacademyng.org) at info@taxacademyng.org

2022 MANDATORY PROFESSIONAL
MPTP WEBINAR SERIES TRAINING PROGRAMME (MPTP)
LAGOS

ENUGU| YENAGOA, KADUNA | OWERRI

MARCH B (WEBINAR) | MARCH 17 (WEBINAR) |MAREH 29 (WEBINAR) | APRIL 1Z (PHYSICAL) | APRIL 21 (PHYSICAL) | JUNE 7 (WEBINAR)

ABUJA

MPTP FEE:

Hember 125 0000 LAGOS |WARRI |IBADAN |PORT-HARCOURT| BENIN | ASABA

Non-Member =N30,000.00 JUNE 16 (WEBINAR) | JUNE 21 (WEBINAR) | JULY 5 (WEBINAR) JULY 14 (PHYSICAL) | AUGUST 3 (PHYSICAL)|AUGLIST I8 (PHYSICAL)

VIRTUAL
Member & Non-Member=N15,000.00 Jos

(ABEOKUTA, UYO ILORIN |KANO |MAKURDI

STCNCQCUCESIE;“TNL& SEPTEMBER B (PHYSICAL)| SEFTEMBER 15 (WEBINAR) | SEPTEMBER 20 (PHYSICAL) OCTOBER & (PRYSICAL) | OCTOBER 1l (PRYSICAL) “NOVEMBER T (WEBINAR)

0041893766

“ATTRACTS 12 CREDIT HOURS For Registration, click the link below: \ For enquiries:
ATTRACTS 12 CREDIT HOURS
FOR CITN MEMBERS bit.ly/citnwebinarmptp @ — ,@g .‘? T ers mgm 08025794496, 07055488711
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1. Intfroduction

The media was awash in various publications of
7th December, 2021 that President Buhari had
transmitted the Finance Bill, 2021 to the Nationall
Assembly to undergo the legislative process in
order to support the implementation of the 2022
Budget that was presented by the President to
Assembly in October 2021.
Precisely, on 8th December, 2021, the Finance

the National

Bill that was transmitted to the National Assembly
wasin the public domain and had gone viral.

Pundits of international taxation rummaged
through the provisions of the Bill, which is
expected to be passed by the National
Assembly before the end of December 2021,
presumably without any amendment, to
ascertain whether the Federal Government had
adopted the essential provisions of the global
corporate minimum tax agreement in the Bill, or
whether it has taken unilateral measures to
impose digital tax on multinational and non-
resident companies.

CITN NEWS

FINANCE BILL, 2021

AND NIGERIA’S UNILATERAL RESPONSE TO THE
GLOBAL CORPORATE MINIMUM TAX AGREEMENT

The finding of this writer is that Nigeria has ignored
the fundamental provisions of the Global
Corporate Minimum Tax Agreement and has
taken unilateral measures, especially going by
the tenor of the proposed amendments to
section 13 (which had earlier been amended in
Section 4 of the Finance Act, 2019 and Section 7
of the Finance Act, 2020) and Section 30 of the
Companies Income Act (“CITA”), which will
enable FIRS to compute corporate tax based on
turnover.

2. Implied introduction of Digital Services Tax
through proposed amendments to CITA vide the
Finance Bill, 2021

The proposed amendments, which are quite
sweeping, or allencompassing, are as follows:

Amendment of Section 13 of the Companies
Income Tax Act

Section 13 of the Companies Income Tax Act is
amended by repealing subsection (2) and re-
enacting a new subsection (2) as follows -

“(2) The profits of a company other than a
Nigerian company from any trade or business
shall be deemed to be derived from or taxable in
Nigeria where:

(a) that company has a fixed base of business
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(b)

(d)

(e)
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in Nigeria to the extent that the profit is
afttributable to the fixed base;

it does not have such a fixed base in
Nigeria but habitually operates a trade or
business through a person in Nigeria
authorised to conduct on its behalf or on
behalf of some other companies
controlled by it or which have a
controlling interest in it; or habitually
maintains a stock of goods or
merchandise in Nigeria from which
deliveries are regularly made by a person
on behalf of the company, to the extent
that the profit is attributable to the
business or frade or activities carried on

through that person;

it fransmits, emits or receives signals,
sounds, messages, images or data of any
kind by cable, radio, electromagnetic
systems or any other electronic or wireless
apparatus to Nigeria in respect of any
activity, including electronic commerce,
application store, high frequency
trading, electronic data storage, online
adverts, participative network platform,
online payments and so on, to the extent
that the company has significant
economic presence in Nigeria and profit
can be attributable to such activity;

that tfrade or business or activities involves
a single contract for surveys, deliveries,
installations or construction, the profit
from that contract;

the frade or business comprises the
furnishing of technical, management,

CITN NEWS

consultancy or professional services
outside of Nigeria to a person resident in
Nigeria to the extent that the company
has significant economic presence in
Nigeria;

Provided that the withholding tax applicable to

the income under this paragraph shall be
the final tax on the income of a non-
resident recipient who does not otherwise
fall within the scope of subsection 2(a) -
(d); and

the trade or business or activities is
between the company and another
person controlled by it or which has a
conftrolling interest in it and conditions are
made or imposed between the company
and such person in their commercial or
financial relations which in the opinion of
the Board is deemed to be artificial or
fictitious, so much of the profit adjusted by
the Board to
transaction."”

reflect arm's length

Amendment of Section 30 of the Companies

Income Tax Act

(a)

Section 30 of the Companies Income Tax Act is
amended by -

inserting after sub paragraph 30(b)(ii), a
new subparagraph 30(b) (iii) -

“30(b)(ii) That company transmits, emits or

receives signals, sounds, messages,
images or data of any kind by cable,
radio, electromagnetic systems or any

other electronic or wireless apparatus to

CITN...Developing the Tax Profession m



th

¥ Tax Profession in Nigeria

Nigeria in respect of any activity,
including electronic commerce,
application store, high frequency
trading, electronic data storage, online
adverts, participative network platform,
online payments and so on, to the extent
that the company has significant
economic presence in Nigeria, assess
and charge that company for that year
of assessment on such fair and
reasonable percentage of that part of
the turnover attributable to that
presence;"
(b) Renumbering the paragraphs
accordingly.

3. Global Corporate Minimum Tax Agreement
and the naysayers

History was made in international taxation rules
on October 8, 2021, when 136 countries out of
the OECD BEPS
Framework agreed to a 15 per cent global

140-member Inclusive
minimum effective corporate taxrate; as well as

new rules that will compel multinational
enterprises to declare and pay more in the
countries where they do business. The finance
and extractive industries were excluded from

the arrangement.

The OECD estimated the Agreement will
reallocate $25 billion of profits from around 100 of
the world's largest and most profitable
multinational corporations to counftries
worldwide thus ensuring that these firms pay a
fair share of tax wherever they operate and

generate profits.

CITN NEWS

Companies with turnover exceeding €20bn will
be required to allocate 25 per cent of their profits
in excess of a 10 per cent margin to the countries
where they operate, based on their sales. The 10
per cent profitability margin will be calculated
using an averaging mechanism, based on profit
before tax.

Nigeria, Kenya, Sri Lanka, and Pakistan have
refused to sign the Agreement for the reasons
contained herein.

The Financial Times of November 28, 2021
reported that the refusal of Nigeria and other
developing countries to sign up is the concern
about the lack of revenue they stand to make
from the deal on fairer distribution of profits and
taxing rights. They argue that this is worsened by
the removal of digital service taxes, which Nigeria
and Kenya consider as deal breaker, despite
OECD estimates showing they would gain.

In a report by Carlos Mureithi, the East African
correspondent of Reuters on November 2 but
updated on November 9, 2021, titled “Why Kenya
and Nigeria haven't agreed to a historic global
corporate tax deal”, the Kenya Revenue
Authority (KRA) Commissioner for Intelligence
and Strategic Operations, Terra Saidimu, said that
“only 11 companies that fit this requirement
operate in Kenya, yet they currently have 89
companies paying the Digital Service Tax (DST),
which targets such businesses”. Kenya
infroduced a DST of 1.5% in January 2021, thus
entering the new global tax agreement would
mean stopping the DST.

The same publication reports Matthew

Gbonjubola, Coordinating Director at the
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Federal Inland Revenue Service and co-chair of
the BEPS Inclusive Framework as saying that only
six companies will be covered by the new dealin
Nigeria. “The truthis that there’s little orno money
coming from either Pillar 1 or Pillar 2 to
developing countries, we shouldn’'t deceive
ourselves", Gbonjubola said at the KRA Tax

Forumin Nairobirecently.

4. Why Nigeria has not signed the Agreement

THISDAY newspaper had on September 21, 2021
published a news item: “FG: Why Nigeria has not
Endorsed OECD'S proposal
Economy”. The newspaper reported that the

on Digital

Minister of Finance, Budget and National
Planning, Hajia Zainab Ahmed, while speaking
at the 17th General 10th
anniversary of the West African Tax
Administrations Forum (WATAF) held in Abujaq,
gave copious insight info the reasons Nigeria did

Assembly and

not sign the global tax agreement. The Minister
stated as follows, among others:

“l am aware that some countries have endorsed
the agreement. While | believe that the decision
to do so lies within the policy choice of each
jurisdiction, | crave your indulgence to highlight
one or two implications of the proposed solution,
for us. First of all, the scope threshold of Pillar 1
covers only Multinational Enterprises (MNEs) with
€20 billion global revenue and above 10%
100
companies across the world, are within the

profitability, which means just about

scope of the rules. This threshold has left many of
the well-known MNEs exploiting the digital space
out of the scope of Pillar 1, and will significantly
reduce any benefit that may accrue to market
jurisdictions from Amount A taxing right.

CITN NEWS

“Even where the non-resident company (NRC)
meets the revenue and profitability threshold,
there is still the requirement of operating in and
meeting a local sales threshold of Tm euros in the
market jurisdiction, except for jurisdictions with a
GDP of 40 million USD and below that have the in-
scoperevenue threshold fixed at 250,000 euros.”

According to her, the proposed scope reduction
after seven years of implementation provides for
some conditions, which include effective
implementation of mandatory binding dispute
resolution mechanism. She observed that there is
no certainty of the reduction in the in-scope
threshold, adding that the rule may continue to
apply to only the few companies that fall under

the scope revenue and profitability threshold.

The finance minister noted that in addition, the
building blocks on Unilateral Measures require
that all jurisdictions withdraw their existing legall
framework for taxing all NRC deriving income
through digital means without a physical
presence, and refrain from infroducing any other

ones subsequently.

She pointed out: “The implication of this is that it
restricts the number of non-resident companies
engaged in digitalised businesses that may pay
tax in our jurisdictions to only the 100 that are in-
scope of the threshold, to the exclusion of all
others, regardless of the actual number. It should
further be noted that the unilateral measures to
be withdrawn is not restricted to Digital Service
Taxes but also includes other relevant measures
that have not been defined, that taxes non-
resident companies without physical presence in
the market jurisdiction.”
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Ahmed noted that this is a challenge because
Withholding Taxes on royalties and fees for
technical services, which represent a significant
source of revenue generation to countries
where payments are made, may be included in
subsequent definitions of those measures. Such
longer be

taxes, she explained, may no

collectible under the proposedrule.

She also observed that the project infroduces a
mandatory binding dispute resolution
mechanism for Amount A and issues connected
to it including all Transfer Pricing and business
profits disputes, which implies that most tax
disputes involving MNEs cannot be determined
under the domestic legal framework, but under
international arbitration. According to her: “The
question therefore arises: why has Nigeria not
endorsed the OECD proposed solution to the
issues affecting the digital economy@¢ Simply put,
Nigeria seeks to prioritise the importance of
securing a fair deal that provides for equitable
global re-allocation of profits to all market
jurisdictions, anditis our view that the agreement
has not met this objective".

5. ActionAid supportfor Nigeria's position

Prior to the official position of the Minister of
Finance, ActionAid Nigeria had in their Press
Release of 19 July, 2021. ActionAid Nigeria
emphatically stated:

“ActionAid Nigeria recognises and welcomes
progressive moves by the Federal Republic of
Nigeria to put in place unilateral measures to tax
the digital economy through the Finance Act of
2019 and Significant Economic Presence Rule

CITN NEWS

(sic) of 2020. We call on the Federal republic of
Nigeria to maintain these measures unfil an
acceptable and beneficial dealis met. While the
new deal is disappointing, it underlines the need
for comprehensive reforms of the international
tax practices and treaties. In conclusion, the
current OED Tax deal is neither beneficial to the
country as a tax rate or FDI attractor. The worst
concern aboutitis thatit can only be reviewed in
the next seven years. Hence, it is better for Nigeria
and any developing nations to stand away from
rafifyingit.”

6. FIRS opposesthe Agreement

The above recommendations of ActionAid were
echoed by FIRS in its Press Release of November
30, 2021 ftitled: “Why Nigeria didn't sign OECD
The FIRS
complained of high cost ofimplementation of the

minimum corporate tax deal - FIRS.”

new deal, the unreliable premise of Pillars 1 and 2,
and that bulk of money that will be accrued from
the project would go to the developed countries
leaving a minuscule for developing countries. FIRS
further lamented over the Agreement by
claiming that the OECD statement required the
withdrawal of unilateral measures by countries
which Nigeria does not have a problem with
(Nigeria does not have any unilateral measure
targeted at digital service companies).

7. Conclusion

With the proposed changes to sections 13 and 30
of the Companies Income Tax Act in the Finance
Bill, 2021, which, if passed by the National
Assembly, will take effect on 1st January, 2022,
Nigeria will operate a full-blown Digital Services
Tax with a rate seemingly higher than that of
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10th
December, 2021, has placed a 7.5% tax from all

Kenya. Already, Facebook, as at

adverts emanating from Nigeria on its platform.
From the perspective of international law,
Nigeria is not obligated to implement the
provisions of the Global Corporate Minimum Tax
Agreement as this will require amendment to
Section 40 of our CITA in order to tinker with the
rate of 30% of assessable income of large
companies payable as Companies Income Tax
to alower rate with its insalubrious consequence

on the readlisafion of the estimated revenue
component of the 2022 Budget.

Article 34 of the Vienna Convention on Law of
Treaties, 1969 provides that: “A treaty does not
create either obligations or rights for a third State
without its consent.” In other words, since
Nigeria has neither signed nor ratified the Global
Corporate Minimum Tax Agreement (otherwise
known as BEPS Inclusive Framework Agreement),
it is not obligated to implement the deal hence
the freedom it has exercised to introduce
unilateral measures to tax multinational and non-
resident companies through the relevant

provisions of the Finance Bill, 2021.

There is no gainsaying that these measures will,
on a positive note, help in funding the 2022
Budget of N16.4 frillion with its deficit of N6.25
trillion. On a negative note, the cost of digital
services in Nigeria will rise astronomically; there
might be reduced foreign direct investment into
our economy, and there may be, in the long run,
a diplomatic backlash depending on the
assessment of the Joe Biden Administration,
regard being had to the statement of President
Joe Biden of the U.S. during the G20 Meeting in

CITN NEWS

Rome held between 30 and 31 October, 2021,
that: "This is more than a tax deal - it's diplomacy
reshaping our global economy and delivering for
ourpeople."

Nigeria is a sovereign country and one of the
incidents of sovereignty is the ability to make laws
and maintain order within the country’s
geographical boundaries. This principle has since
been recognized under customary international
low on the basis of par in parem non habet
imperium. Time will tell whether these unilateral
measures will be sustained in subsequent years or
whether Nigeria will cave in to pressure in due
course and join the rest of the BEPS IF members to
key into the Global Corporate Minimum Tax
Agreement.

Chukwuemeka Eze is the Lead Legal Adviser of
the Chartered Institute of Taxation of Nigeria as
well as the Chairman of the Tax Appeal Tribunal,
South East Zone.
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DONATION TOWARDS THE
BENEVOLENT FUND

Members and Corporate bodies are encouraged

to donate to this

Purpose of the Fund:
To assistmembers.

Eligibility:
The member directly in the event of
medical disability.

The next of kin in the event of death of
member.

What qualifies you?
Up to date financial commitment at least
ayear before incident.

What disqualifies you?

Death by suicide, hard drug, assisted
death, etc.

Failure to pay any judgment debt.
Criminal convinction by any court or
Tribunal in Nigeria or elsewhere.
Non-payment of financial commitment to

fund.

Donation towards the Benevolent Fund can be paid
into the Institute’s account:
Account Name: Chartered Institute of Taxation of Nigeria

2011351834
First Bank of Nigeria Plc

Account No:
Bank:

the Institute.
Rush payment of backlog of arrears.

How much is one entitled to?

N500,000 in the event of death.
N50,000 N250,000 for medical
bills/expenses

apply?

The letter for assistance shall be
written by the member or next of kin
and addressed to the
Registrar/Chief Executive.

Applicant must be confirmed by the
Chairman of his/her District Society.

How to

Adefisayo Awogbade, MSc, FCA, FCTI
Registrar/Chief Executive
The Chartered Institute of Taxation of Nigeria
Tax Professionals' House: Plot 16, Otunba Jobi Fele way, CBD, Alausa, Ikeja, Lagos
P.O. Box 1087, Ebute-Metta, Lagos State, Nigeria.

Abuja Liaison Office: David Olorunleke House
Block 26(27) Abidjan Street, Wuse Zone 3, Abuja, FCT.

i)

/citntax

&

@citntax info@citn.org

S

www.citn.org 09080888815

)

/citnnigeria
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NATURE AND IMPLICATIONS
OF DIGITAL CURRENCY &
eNAIRA FOR TAXATION

eNair

Overview of eNaira

eNaira is the digital form of the physical Naira
created by the Central Bank of Nigeria (CBN) . It
is Nigeria's Central Bank Digital Currency.

All crypto currencies are digital currencies but

not all digital currencies e.g. stable currencies

are crypto currencies. The eNaira is the Nigerian

example of a digital currency thatis not a crypto

currency.

Vi.

Vii.

Features of eNaira
Itis the digital form of the physical naira.
Itisnot a crypto currency.
It is exchanged for the exact value of the
physical naira i.e. 1 e-Naira = 1 physical
naira.
It does not give rise to any exchange
difference with any form of Nigeria’'s
currencyi.e.no exchange gain orloss
It is maintained or carried in electronic
wallets of individuals, merchants, and in the
future, MDA:s.
E-wallet (which contains e-naira) is linked to
a regular bank account and funded from
there. i.e. physical naira is swapped for
digital naira.
Itis the liability of the CBN and not a deposit

viii.

liability of commercial banks.

The e-naira balance in e-wallet does not
yieldinterest.

There are daily fransactional limits and
maximum cumulative balance for e-wallets
forindividuals.

There are six (6) tiers or account type of e-
wallefts.

eNaira and Taxation
eNairq, like the physical naira, is a measure
of value, medium of exchange, unit of
account and store of value for now and so,
does not give rise to any form of taxable
profit, gain, chargeable income or any tax
baseinitself as a currency orlegaltender.
eNaira however will have administrative tax
implications as means of payment of tax
liability or obligations.
eNaira operational platform or architecture
will have implications for tax audit and
investigation.

e-Naira Currency for Tax Payment
Section 54 of CITA, Sec. 40 of PPTA and Sec
10(3) of VATA expressly, and other relevant
sections of other tax laws impliedly, require
that tax be assessed and/or paid in the
currency of transaction. This is either the
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Naira or the exact foreign currency of
fransaction.

i. eNairais the same Naira but in the digital
form. Tax consequences of transactions
executed using the eNaira will certainly be
paidin Naira.

The question is: which of the Naira? Physical
ordigitale

ii.  FIRS, like other government agencies, will
come onboard e-Naira in the future
according to the eNaira Implementation
Roadmap developed by the CBN. What
happens to tax payable from transactions
conducted using the e-Naira by individuals
and merchants with their counterparties
that occur in the phase 1 of the roadmap
while the e-naira wallets of FIRS and SIRSs
are planned to come on stream at phase
3¢

iv.  FIRS and SIRSs would need to work with the
CBN to achieve special alignment in the
implementation phases for tax
administrative purposes.

v. If the roadmap is to stay the way it is, FIRS
and SIRSs will need to come up with clear
communication to taxpayers and the
relevant members of the public that may
come to be affected with taxable

fransactions conductedin eNaira.

5. Tax Audit and Investigation and e- Naira

Speed Wallet

i. Data, information and transactions in e-
Naira wallets are managed by the CBN
using a Distributed Ledger Technology
(DLT). These items cannot be found in bank
statements of individuals and merchants
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with commercial banks except for tfransfers
to/fro e-Nairawallet.

i. Revenue, otherincome, cost of sales/direct
costs, other expenses, proceeds from
disposals may have portions thereof that
have been fransacted using e-Naira.
Verification or validation of these line items
and theirresultant tax bases for tax audit and
investigation on e-

Naira wallets will only be independently done if
tax authorities can access e-Naira wallet
details themselves.

ii.  FIRS and SIRSs will need to work with the CBN
for the possibility of deploying an APl which
uses the BVN and TIN of taxpayers to extract
the eNaira wallet transactions log for

relevant periods.

6. Conclusion

From currency perspective, as the eNaira is the
same as the physical Naira in every way exceptin
tangibility, there are only tax implications which
would need to be proactively dealt with by FIRS
and the CBN for clarity and swift ftax
administration. It is less of taxpayers baggage the
way it stands.

From the eNaira Design and Architecture
perspective, there is need for synergy between
the FIRS/SIRSs and the CBN to deal with the tax
audit and investigation implications that will be
associated with e-Naira wallets.

0O.J. Samuel, FCTI
Chairman, Information and Communication

Technology Committee
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CITN NEWS

CITN e-Operations:

ANY ISSUES? DO IT YOURSELF (www.citn.org)

HOW TO LOGIN AND UPDATE PROFILE.
* Log on to www.citn.org

* Go to "member login”

* Log in with username/membership no/e-mail
address and password.

* Click on my “profile”

* Click on "edit profile”.

NB: KINDLY CLICK ON “SAVE CHANGES AFTER
EDITING".

RESET OF PASSWORD.
* Log on to www.citn.org

* Go fo member login

* Log in with username/membership no/e-mail
address

* Click on “Forgot password”, you will prompted
to type in your e-mail address

* Type in your e-mail address and click “send
confirmation”.

* Go to your e-mail (inbox or spam) to reset your
password.

CHECK YOUR SUBSCRIPTION OUTSTANDING IN
YOUR PROFILE

* Log on to www.citn.org

* Go to "member login”

* Log in with username/membership no/e-mail
address and password.

* Click on "RENEW" button to generate your bill

N.B: If RENEW not available, it means your are up
to date with your subscription.

SUBSCRIPTION PAYMENT.
* Log on to www.citn.org

* Go to "member login”

* Log in with username/membership no/e-mail
address and password.

* Click on "RENEW" button to generate your bill

* Click on “Proceed to Payment” to generate
your reference code.

* Pay online via Globalpay OR pay to the
Institutes’ First Bank Account - 2011351834 and
scan your teller with the reference code to
finance@citn.org.

HOW TO APPROVE APPLICATION AS A REFEREE

* Go fo "member login”

*

*

*

Log in with username/membership no/e-mail
address and password.

Click on “MyNofifications”

Click on "Approve Request” and approve

FELLOW APPLICATION.

*

*

* Log on to www.citn.org
Go fo "member login”

Log in with username/membership no/e-mail
address and password.

Click on “My membership™ on your profile
Click on “apply for fellow” on the right hand
side, fill the form and download the “District
Form™. NB: The District form must be completed
and signed by the Institutes’ District Chairman
and be scanned into your profile.

Click on Proceed to Payment to generate your
reference code.

Pay online via Globalpay OR pay to the
Institutes’ UBA Bank Account - 1005809652 and
scan your teller with the reference code to
membership@citn.org.

INDUCTION APPLICATION FOR GRADUATE

STUDENTS.

Log on to www.citn.org

Go fo member login

Log in with username/membership no/e-mail
address and password.

Click on “My membership™ on your profile
Click on “apply for induction” on the right hand
side and fill the form

Click on Proceed to Payment to generate your
reference code.

Proceed to pay online via Globalpay OR pay
to the Institutes’ UBA Bank Account -
1005809652and scan your teller to
membership@citn.org.

INDUCTION APPLICATION FOR DIRECT MEMBER

*

*

*

APPLICANTS.

Log on fo www.citn.org

Go fo member login

Log in with username/membership no/e-mail
address and password.

CITN...Developing the Tax Profession E



CITN e-Operations:

ANY ISSUES? DO IT YOURSELF (www.citn.org)

* Click on Proceed to Payment fo generate
your reference code.

* Proceed to pay online via Globalpay OR
pay fo the Institutes’ UBA Bank Account -
1005809652 and scan your teller to
membership@citn.org.

PRACTISING LICENSE APPLICATION.
* Log on to www.cith.org

* Go to member login

* Log in with username/membership no/e-
mail address and password.

* Click on “My membership™ on your profile

* Click on "apply for practicing license” on
the right hand side, fill the form and
download the “District Form”. NB: The
District form must be completed and signed
by the Institutes’ District Chairman and be
scanned into your profile.

* Click on Proceed to Payment to generate
your reference code.

* Pay online via Globalpay OR pay fo the
Institutes’ UBA Bank Account - 1005809652
and scan your teller with the reference
code to finance@citn.org.

STUDENT'S EXAMINATION APPLICATION.

Log on fo www.citn.org

Go to member login

Log in with username/membership no/e-

mail address and password.

Click on “My membership” on your profile

* Click on “apply for examination” on the
right hand side and fill the form

* Click on Proceed to Payment to generate
your reference code.

* Pay online via Globalpay OR pay fo the

Institutes’ Zenith Bank Account - 1010147149

and scan your teller with the reference

code to finance@citn.org.

L .

*

HOW TO VIEW PAYMENT HISTORY
* Log on to www.citn.org

* Go to member login

* Log in with username/membership no/e-
mail address and password.

* Click on MyCITN

* Click on “MyMembership”

*

CITN NEWS

From the right hand side of the page, click
on “view payment history”

CHECKING OF STUDENT'S RESULT.

*

*

*

L .

Log on fo www.citn.org
Go to member login

Log in with username/membership no/e-
mail address and password.

Click on “My profile”

Click on “check exam”

Click on “select diet”

Click on “proceed to check result”

HOW TO REGISTER AS A STUDENT AND DIRECT

MEMBERSHIP

Log on to www.citn.org

Click on Join CITN from the website

For student, click on become a professional
student

For direct member applicants, click on
apply for direct membership

Fill up the online form

Ensure that all document uploaded are
certified by a financial member of the
Institute

Ensure that your signature and passport
photograph are uploaded appropriately
On completion of the form, click on
"Proceed to Payment” to generate your
reference code.

Pay online via Globalpay or pay o the
Institutes’ First Bank Account - 2011351834
and scan your teller with the reference
code to finance@citn.org.

An email for activation of account will be
sent to you. Please check inbox or spam
mail

Wait for another mail for approval/decline
of your registration.

HOW TO UPLOAD SIGNATURE IN PROFILE

*

*

* ¥ ¥ ¥ ¥

Scan your signature on a clear paper

Login to your profile page

Click on myCITN

Click on my membership

Click on “Upload Certifiable Document and
Upload your Jpg Signature

Save
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THE CHARTERED INSTITUTE

OF TAXATION OF NIGERIA
(Chartered by Act No. 76 of 1992)

ANNUAL TAX CONFERENCE

TUESDAY 17™ - FRIDAY 20™ MAY, 2022

@ International Conference Centre
Plot 900, Herbert Macaulay Way, Abuja

Conference format:
Physical and Virtual

GLOBAL DISRUPTION, TAXATION AND DIGITALISATION:
IMPLICATIONS FOR SOCIO-ECONOMIC DEVELOPMENT

Conference Fees with 2 group lunch

Physical Participation
Member

Non-member

Student Member

Aged Member

Foreign Delegate $

N100,000.00
N105,000.00
N 50,000.00
N 50,000.00
500.00

Virtual Participation
Member
Non-member
Student Member
Aged Member
Foreign Delegate $

N50,000.00
N60,000.00
N25,000.00
N25,000.00
250.00

All virtual participants are only entitled to
technical papers (i.e. no conference
material)

Note

Payment made on the first day of the
conference (either at the venue or bank)
will attract a surcharge of Five Thousand
Naira (N5,000.00) only.

Discounts

* 5% discount will be given to members
who register and pay for the conference on
or before March 7, 2022.

* Also 50% discount has been given to
Aged & Student members of the Institute.

No further discount to already discounted
fees

Refund of fees

The Registrar/Chief Executive should be
informed in writing of any cancellation of
registration before the event only.

Refunds shall be made as follows:
- On or before March 7, 2022 - 50%
- After March 8, 2022 - NIL

Entitlements of Delegates:
Conference Materials, 2 group lunch and
1 dinner

Registration:
Registration for the 2

4th

Conference is strictly online. Please visit
www.citnevents.org

Payments should be made to the ATC
Designated Account provided below:

Annual Tax

Account Name:
Chartered Institute of Taxation of Nigeria

Zenith Bank Account Number:
1015408094

Evidence of payment should be
scanned & sent to atc@citn.org and
copy: yetunde@citn.org &
moshood.adetona@citn.org

* Members who require letters to be sent
to their employers for sponsorship should
contact:

Yetunde - +234 803 882 5979,
yetunde@citn.org

Special Attractions

®Networking among over 2,000 Delegates across the Globe ® Award & Prize giving, ® Tax Quiz,

Moshood - +234 806 124 6613,
moshood.adetona@citn.org

Dayo - +234 816 671 4334,
dayo.bakare@citn.org

Kola - +234 806 065 6493,
kola.awoyeriju@citn.org

For Francophone Delegates:
Afolabi - +234 705 417 1589,
afosenior@gmail.com

Exhibition Spaces

In 2022, the 24" Annual Tax Conference
will be showcasing products, goods and
services from interested organisations in
attractive, well lit exhibition booths. This is
a wonderful opportunity to reach up to
2,000 delegates and market your brand
effectively.

An Exhibition Booth - N150,000 .00
One-Table for Book Sellers -N50,000.00
One-Table for Fabric Sellers-N50,000.00
One-Table for Other Products -
N50,000.00

Potential advertisers are to contact any of
the listed names above.

Credit Hours for Members

Attendance of the Conference will attract
24 credit hours towards the fulfilment of
2022 MPTP

Amazing Hospitality Night,

® Games & Sporting Activities ® Exhibition ® Gala Night ® Music by Popular Musician

Please note that the conference is a Non-Residential event, all delegates (Foreign Inclusive) are expected to make their own accommodation arrangements.
However, the Institute shall make available list of hotels with discounted rates, with effect from March 2022 on www.citnevents.org

Tax Professionals’ House

Plot 16, Otunba Jobi Fele Way

Central Business District, Alausa - lkeja.

P. O. Box 1087, Ebute-Metta, Lagos State, Nigeria.
Tel: 09080888815

Abuja Liaison Office:

David Olorunleke House

Block 26(27), Abidjan Street, Wuse Zone 3
Abuja, FCT.

Tel: 09-2918349

DO 0606
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THE CHARTERED INSTITUTE
OF TAXATION OF NIGERIA

Developing the
Tax Profession

For further details, contact:
Registrar/Chief Executive

THE CHARTERED INSTITUTE OF TAXATION OF NIGERIA
Tax Professionals’ House
Plot 16, Otunba Jobi Fele Way Central Business District, Alausa - lkeja.
P. O. Box 1087, Ebute-Metta, Lagos State, Nigeria.
Tel: 09080888815
Liaison Office: David Olorunleke House, Plot 26(27), Abidjan Street, Wuse Zone 3, Abuija.
Tel: 09-2918349

(S IINEASI R IO © Service © Teamwork © Excellence ¢ Professionalism

O 00 0 O

/citntax @citntax info@citn.org /citnnigeria www.citn.org
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